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TO THE SOCIETY 
OY "HEY 
CLERKS TO HIS MAJESTY'S SIGNET. 


— „ . * — - 


GENTLEMEN, ES: +, 


I conceive — bound to render you an ac- 
count 5 the plan of teaching which I have adopted, 
in the Claſs of Conveyaneing committed to my care; 


an Inſtitution, ſo capable in its own nature, of anſwer- 
ing the nn. purpoſes you had in view. 


Six years of labour on this ſubject, have ſhown 


me how much teaching is utſelf a ſcience, and al- 


have impoſed, to look back, with aſtoniſhment at my 


own temerity, the views that bave opened upon me, 
give me ſome hope, that I may be able to promote the 


object of the Inſtitution. 
Permit me thus publicly to expreſs my grati- 


tude to the Society, and to intreat their attention to 


theſe outlines, as the only means by which 1 can commu- 
nicate to thoſe immerſed in buſineſs, any idea of the 
manner in which I am to 2 85 the taſk I have un- 
dertaken. 

Jam, with reſpect, 


| Gentlemen, 
Hour obliged and very humble Servant, 
 Oftober 1800, ROBERT BELL, 


: 


though I now underſtand enough of the duties you - 


ey 
. 
* 
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1. Introductory View of the Hiſtory of Conveyancing. Of 
its-progre(s, and preſent ſtate in Scotland; and of the 
nature and object of che Courſe of Lectures. 


* 


2. The Outlines of che Courſe of Lectures. n 


3. Concentrated View of the Clauſes and Forms of Deeds; 
ſhewing the varieties in each clauſe, by contraſting thoſe 
of the ſame denomination, and giving, in a ſingle view, 
their arrangement in the principal deeds uſed in 8cot- 
land. | 


* 


— * 
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je 92 INTRODUCTION: 

—— — — 
1 N treating of a ſcience hitherto for little the object of re- 
gular ſtudy as Conveyancing, I muſt be allowed to offer 
a few introductory remarks relating to its hiſtory ; to explain 
the general nature and effect of our deeds, ſo far as that 
may be neceſſary for underſtanding the arrangement I have 
followed ; and to preſent to the ſtudent ſuch obſervations, as 
may impreſs upon his mind, the W 12 thoſe taſks, to 
which he muſt ſubmit. 


I. ConveyaxcixG originates with ſociety itſelf, and fol- 
lows its progreſs from rudeneſs to refinement. The tranſac- 
tions of an early period, we naturally conceive to be extreme- 
ly ſimple ; requiring no ceremony; relating to preſent objects 
merely, and leading to no diſtant conſequences. The ex- 
change of one thing for another, may conſtitute the only 
conveyances of early times, and poſſeſſion be received as the 
ſole teſt of property. But as ſociety advances, the irkſomeneſs | 
of a queſtionable title will be felt; and we may conceive the 
people calling on the ſtate to witneſs their tranſactions; ma- 
king their ſales in the gates of the city, or in other places of 
public reſort ; deviſing peculiar modes of expreffion, and par- 
ticular ceremonies, as the pledges of faith and obligation; and 
eſtabliſhing, as they advance in the arts of life, the evidence 
of their property, on written vouchers. 

Thus the natural progreſs ſeems to be, from the uſe of ap- 
propriated words of Conveyance, attended with certain fixed 
and eſtabliſhed ſolemnities, to written deeds, which are the ul- 
timate, and come by degrees, to be the moſt ſecure means of 
preſerving the evidence of tranſactions. 

1. Tuis Theory is amply ſupported by th: actual 8 
of Roman conveyancing. In the earlieſt times of Rome, of 
which any information has reached cur day, agreements were 
entered into, and property. transferred with much form and 
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ſolemnity ; nothing was thought binding in law, that was not 


| fortified by the uſe of apprepriated words and ceremonies; no 


bulineſs, public or private, judicial or domeſtic, was carried 
on, no tranſaction, no contract, no transference was made, 123 
out its ſpecial form. 

Theſe ceremonies were uſefol, only as they expreſſed the 
peculiar nature of the contra, - to which they were intgrpo- 
ſed, or as they were accompanied with fokemn words, expreſ- 
five of the agreements of parties. The formula or folemn 


' words of contracts, were digeſted with mfmnite care and art, 


and fitted with appropriated forms of action ; and the cuſtody 
and application of them to the common buſineſs of life, ſer- 
ved the Patricians of Rome, as an engine of political power. 


T beſe formulz, with an anxiety proportioned to the importance 


of the object, were long kept from the knowledge of the Ple- 
beians. But, on two occaſions, they were publiſhed ſurrept - 
tiouſly, and the Flavian and the lian codes, formed the 
practical body of conveyancing for ſeveral centuries 85 

When writing came to be introduced into the buſineſs of 
Rome, and written deeds to be ſubſtituted to the antient ſo- 
lemn words, it was a change of evidence, rather than of forms 


that took place. The old formule, were merely digeſted in- 
to writing, and accompanied with an zccount of the cere- 
monies uſed in token of conſent. We are familiar with ſuch 


a change in the breve teflatum of the middle ages; which was 
merely an inſtrument in writing, bearing evidence of the feu- 
dal entry in preſence of the pures curic. The revolution in 
the Roman conveyancing, was of the ſame nature, and be- 
comes intereſting to us, from being, in truth, the firſt link of 
that chain which reaches down to our own times. I ſhall 
give two examples, as ſufficient to illuſtrate what I have now 
faid ; one from the ſtipulation, the form by which obligations 
were conſtituted ; the other from the ſale. | 

In the ſtipulation of the early law, the parties appeared i in 
preſence of the witneſſes; the ears of the witneſſes were touch- 
ed; they were deſired to attend to what paſſed ; and a folemn 
queſtion was then put by the one party, to which a correſ- 
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pending anſwer was made by the other. For inſtance, if it 
was a loan of money that was to be ſettled, the lender ſaid, 

uinque aureos dare ſpondes?” To which the borrower 
1 4 Spondeo,”” or « Quinque aureos dare ſpondeo.“ 
And a ſmall rod, or wand, was broken between the parties, 
in token of the ceremony being finiſhed, and the obligation 
complete. 

Is the more advanced ages of the Roman law, we find 
examples of the ſtipulation, after it was reduced to writing, 
Thus, in the Pandects, a bond of borrowed money is pre- 
ſerved. The money is lent by Julius Zoſa, the ſlave and 
factor of Julius Quinctilianus, to Flavius Candidus. The 
deed is in theſe terms: «| ogonus Flavii Candidi ſervus 
« actor ſeripſit coram ſubſcribente et adſignante domino meo, 
« accepifle eum a Julio Zoſa, rem agente Julii Quinctiliani 
« abſentis mutua denaria mille; quz dari Quinctiliano 
« heredive ejus ad quem ea res pertinebit, kalendis Novem- 
« bribus que proxime ſunt futuræ, ſtipulatus eſt Zoſas 
« hibertus, et _ agens Quinctiliani; ſpopondit Candidus 
& dominus meus.” —Beſides this principal obligation, another 
was added for the intereſt ; © Sub die ſupraſcripta fi ſatis eo 
nomine fadtum non erit tune quo poſt ſolvetur uſurarum 
nomine denarios octo præſtari ſtipulatus eſt Julius Zoſas. 
« Spopondit Flavius Candidus dominus meus, ſubſcripfit © et 
« dominus.” Lib. xlv. ff. tit. i. I. 123. f 2. 

In the ſame way, under the old law, the ſale, like the lüpu-⸗ | 
Action, was concluded with peculiar ceremonies. Sales were of | 

two kinds; the Max cirArio, and the Ces$10 w Jurxe. The for- 
mer was uſed for transferring Roman property, the fields in the 
- neighbourhood of Rome, and afterwards the land in any part 

of Italy. The latter was leſs ſolemn, and was generally uſed 
for the tranſmiſſion of moveable property. 

In the Mancipatio, the parties went before the prætor, and 
| carrying with them five witneſſes, to repreſent the five tribes ; 
with a perſon to hold the balance for weighing the price, 
and another whoſe province it was to call the witneſſes, and 
beſpegk their attention and recollection; the purchaſer ads 
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dreſſed them in theſe words, Hane ego rem ex jure Qui- 
« ritium meam eſſe aio, eaque mihi empta eſto hoc ære æreaque 
4 libra.” On ſaying this, he ſtruck the balance with a piece 
of money, and then preſented it to the ſeller by way of pur- 
| chaſe-money. The ſeller's acceptance of the money was a 
proof of his acquieſcence in the ſale; and the magiſtrate ap- 
proving of the ſale, and putting the buyer into ꝓoſſeſſion of = 
the ſabjeQ; the ſale was complete. The anteteſtatus then 
touched the cars of the PIER and ſaid, * et 
4 mihi in illa cauſa teſtis eris.” 

The Ceſſio in jure, which was leſs nien was alſo rind 
on it: preſence of the judge. 

As in the ſtipulation, we find the change from the verbal 
to the written deed, an alteration merely of the evidence of 
the contract; ſo we find it to have happened preciſely, in 
reſpect to the ſale. This will be proved from a deed, which 
has been often referred to. The ſale of à monument, by 
Statia Irene, to Marcus Licinius Timotheus, ſo early as the 
middle of the third century of the Chriſtian æra; and we ſhall 
ſee that it contains merely the forms of the old ſale expreſſed 
in writing. The ſubject is thus deſcribed * : « Monumentum 
tc quot eſt via triumphali, inter miliarium ſecundum et tertium, 
« euntibus ab urbe parta lae va, &c. The tradition is made 
in preſence of the libripens and anteteſtatus. © Statia Irene 
« jus liberorum habens Marco Licinio Timotheo donationis 
„ mancipationiſque cauſa ſeſtertio nummo uno mancipio dedit 
« Libripende Claudio Dativo, Anteteſtato Cornelio Vidore; 
& inque vacuam poſfeſnonem monumenti ſupra ſeripti ceſſit et 
ad id monumentum itum aditum ambitum adque hauſtum 
< coronare veſci mortuum mortuos mortuaſque oſſa inſerre ut 
6 liceat. Qued monumentum ſupra ſcriptum ſeſtertio nummo 
& uno *mancipio dedifli a te herede tuo & ab his omnibus 
& ad quos ea res pertinebit hæc ſic recte dari fieri preſtarique 
60 Ripulatus eſt Licinius Timotheus. Spopondit Statia Irene 
0 "Jus Liberorum habens—Adum or kalend. Auguft.” Kc. 


„Maffei, Ilor. Diplom. p. 42. 
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This will 10 ſufficient to explain, what-might be confirmed 
by innumerable inſtances, that theſe written deeds were origi- 
nally nothing more than the evidence of the compliance 
with thoſe forms, which had been in practice _ the uſe of 


writin g was introduced into Rome. 


* „ 


; 2. IN racing thus far the e hiſtory of l Reman - we have 


in ſact traced the hiſtory of our own forms; ſince from thoſe 
ours may be deduced in an uninterrupted ſucceſſion. Nor 
need we wonder at this, when we conſider the nature of 
private deeds, and the means by which the Roman Torms 
have been ſpread over Europe, : 

The laws of private property, and the forms by which that 
property is transferred, are of a nature very different from 
the conſtitutional law of the ſtate. The government is 


transformed from a republic to a monarchy. The kingdom 


Stſelf becomes the province of a new kingdom; or it paſſes 
through all the miſeries of revolutions, or of invaſions, ſtill 
the ſame forms are uſed in the transference of property, and 
queſtions of private Tight are regulated by the ſame laws. 
They are too minute to be the object of revolutionary ſtorms, 


and too much interwoven with ſociety itſelf to be torn down 
while that is allowed to exiſt. It is, therefore, only by gra- 


dual, and almoſt imperceptible ſteps, that any En, can 
take place on this part of our la x. 

But, independently of this, the connection ent an- 
tient and modern forms is to be attributed, in a great de- 
gree, to the influence of the civil law, and to the 8 
and practice of the clergy. * 

The fall of the empire was not immediately ſollowed by a 


change i in the manners of Europe, nor by a complete oblivion 


of all the knowledge and learning of Rome. The Theodoſian 


code had been publiſhed in the year 438 ; and it was at the 


diſtance of a century that Juſtinian made his compilation. 
In the eaſt, no change of importance was made on the laws 
of Juſtinian for three centuries ; but in the 867 thep were ſus 


» 
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perſeded by a new compilation, called the Baſiliks, which 
remained in uſe till the 1453, when Mahomet II. having 
made himſelf maſter of Conſtantinople, the Roman ww was 
_ extingwiſhed in that quarter of the world. | 

In the weſtern empire, the fate of the law was different, 
We are, in general, by the vague way of ſpeaking about the 
loſs of the pandects, miſled into a notion that this was the 
entire loſs of the Roman law to the natives of the weſt. But 
the pandects were never greatly favoured in the weſtern em- 
pire; for the Romans, and with them all the nations in the 
weſt, preferred the Theodoſian code. This was received as 
the code of the Roman law, before the pandects were com- 
poſed,” and cheriſhed as containing the antient law, facred in 
their eyes as the inſtitutions of their forefathers ; while the new 
compilations of Juſtinian were conſidered as a foreign, and leſs 
reputable collection. | 

The Theodoſian code was accordingly known and obſerved. 
at a time when the pandects no longer appeared in Italy; and 
it was by gradual ſteps, and in the increaſing darkneſs of 
Europe, that at a late period this code alſo was loſt : But not 
till the Roman law had been ſo known in practice, and ſo 
rooted in the cuſtoms and manners of the people, that many 
of the nations of Europe may be ſaid to have lived under that 
law, although they had preſeryed no written code of it. 

Thus Italy, during the firſt part of the ſixth century, was 
in the poſſeſſion of the Goths; but as that people had formerly 
been the auxiliaries of the empire, and had lived and mixed 
with the Romans, the laws and manners of the empire were 
preſerved. Italy was then, for a ſhort period, annexed to the 
eaſtern empire by Beliſarius and Narſes: But, in the 568, it 
was ſeized on by the Lombards, who retained poſſeſſion of 
the greater part of it for 200 years; and during this period, 
not only was Rome in the poſſeſſion of the Church, but tile 
Lombards, to render their yoke lighter, modelled their Jaws 
by the Theodoſian code, and wrote them in Latin. 

France, again, had its monarchy eſtabliſhed ſo early as the 
486; for it was at that time that Clovis J., king of the 
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Franks, defeated Syagrius the Roman uſurp 
the kingdom of the Franks. France had at this time beet 
long a Roman province, and governed by Roman laws ; and 
Clovis, who was as politic as brave, bent to the cuſtoms 
of the conquered, became himſelf a Chriſtian, and per- 
mitted the inhabitants to retain their old laws, or to adopt 
thoſe of the Franks, as they thought proper. In this manner 
was the Roman law preſerved in France, until the new em- 
pire in the weſt was founded by Charlemagne, in the beginning 
of the ninth century; when, by an ordonance, he expreſſed his 
defire, that the Roman law ſhould be followed through the 
whole of the empire ; that is, through Germany, France, and 
Italy: and from the ninth century to the preſent, the civil 
law has been conſidered as the common law of France. 
While the knowledge of the Roman law was thus preſerved 
in thoſe countries, it had alſo, in a conſiderable degree, in- 
fluenced the juriſprudence of this iffand. From the time that 
Clodius deſtroyed the Druids (the antient judges and lawyers 
af this country), the Roman law was alone obſerved, during 
the time that the Romans remained in Britain; and it was 
a adminiſtered here by ſome of their greateſt lawyers. 80 deeply 
- had it taken root, that after the Romans had retired, the 
Saxons, who had ſettled themſelves in the country, were 
forced, in order to render their laws palatable, to mcorporate 
many of the Roman laws into their ſyſtem of juriſprudence ; 
and, in fact, we find many of the principles and forms of the 
common law fairly deducible from that ſource. | 
Here, then, as in the neighbouring nations, the Roman law 


was planted, during the time that this iſland was poſſeſſed as 


a Roman province ; and at no _ has it been m_—_— 
eradicated. 

From this review, it will be apparent how much the juriſ- 
prudence of this iſland has been affected by the Roman law; 
and it will be eaſily adnſitted, that, with the laws of that 
people, we mult alſo have received their forms of deeds. But, 
independently of a conclufion ſo obvious, and ſeemingly ſo 
juſt, we have, in the practice and example of the Church, a 
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a chain of connection ſtill more direct. The Church was in 
poſſeſſion of Rome at a period when the Roman laws and 
forms were in their vigour. It was by theſe forms that her 
rights were eſtabliſhed x and, by the clerical notaries, the ſame _ 
forms were introduced into the private practice of Europe. 

The clerical or apoſtolical notaries roſe on the ruins of the 
civil notaries; an inſtitution which, under the empire, had 
poſſeſſed many valuable privileges, and acquired much in- 
fluence in the buſineſs of Rome. The apoſtolical notaries 
were, on their firſt appointment, reſtricted to ſpiritual matters: 
But, as the authority of the Pope gained ſtrength, they began 

to receive acts, civil as well as eccleſiaſtical ; their number in- 
creaſed; and the reputation of their ſanity gave them quickly 
a ſuperiority over the ſecular notaries, and they became at laſt 
the only conveyancers in Europe. 

One of theſe eccleſiaſtical notaries, Marculfus (who was a 

monk of Paris) collected, in the 660, thoſe forms which he had 
been uſing during a long life, and preſented them to the 
biſhop of Paris, for the uſe of the clergy. Theſe forms have 
received univerſal credit, and have been explained and com- 
mented on by many eminent fofeign lawyers. 
From theſe forms, we come to the real deeds of the middle 
ages, which have been collected as the records of the laws and 
manners and hiſtory pf thoſe times; and which have been 
brought forward ſti more anxiouſly by the diſputes amongſt 
the churchmen, in regard to the antiquity and extent of their 
different eſtabliſhments,. as appearing in the. grants they had 
received, or the deeds they had executed. From theſe diſ- 
putes ſprung up a new ſcience, containing the rules by which 
real were to be diſtinguiſhed from falſe deeds, This is the 
diplomatic art, in which extenſive learning, and the moſt 
acute ingenuity haye been, employed in the inveſtigation of 
ancient laws and deeds, and ipſcriptions, diſplaying, in a moſt 
lumincus manner, the cuſtoms and deeds of thoſe times. 

As we come nearer to the preſent day, we meet with more 
frequent collections of the forms uſed by foreign notaries ; and 
in this manngr we poſſeſs a chain of deeds, explaining to us the 
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connection betwixt our own forms and thoſe of antient 
Rome. CW yon 


| | 5 

3+ Tax forms of deeds have been more an object of atten- 
tion in England, than in this country. The Engliſh were 
averſe to the Roman law ; and enough of its ſpirit did not 


remain, at the time of the Saxon invaſion, to ſuperſede their | 


own peculiar inſtitutions. The brieves and writs of the Eng- 
liſh law are intimately connected with the ſpirit of their juriſ- 
prudence, and with the peculiarities of the national inſtitu- 


tions; and, as ſuch, have been much cheriſhed, and ſtudied, 


and commented on. But in Scotland, though our laws and 
forms at one time correſponded with thoſe of England, many 
cauſes united in producing that change which has rendered 
the laws of the two countries ſo diſſimilar. On the one hand, 


the rivalſnip betwixt the two nations; and, on the other, the 


intercourſe and friendſhip which ſubſiſted betwist France and 
this country; gave us a prejudice againſt the juriſprudence of 


England, and a reliſh for whatever was French. This ap- 


peared even in our national inſtitutions. The Court of Seſſion 
was modeled after the Parliament of Paris. It was in the 
French univerſities that our young men ſtudied law ; and, by 
the influence of the clerical judges of the new court, the civil 
law (the only law with which they were acquainted) ſuper- 
ſeded the common law; ſignet letters were ſubſtituted for 
brieves; and all our antient judicial modes of proceeding, 
and forms of action, ſunk from that moment into oblivion. 
I make this remark, not as implying any reflection on our 
preſent laws and forms ; for I ſincerely believe, that both of 


them have been truly improved, by the innovation to which 


I allude ; but I mention it as accounting for that almoſt total 


negle& into which, with us, the ſtudy of 9 and of forms, 


has fallen. 
I ſhall not dwell on the confuſed hiſtory of our” older con- 


veyancing. It 1s a ſubject with regard to which little mforma- 


tion could be gleaned ; and that little could not be intereſting: 


Hur churchmen were learned and induſtrious, and fall of am- 
B i 
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Nis like the other popiſh clergy of Europe; and did not 
negle& that ſource of power which the management of deeds 
in thoſe times naturally afforded. While our deeds remained 
in their hands, a perfect ſimilarity to thoſe on the continent is 
to be expected. But the progreſs, by which they came into 
the management of laics, is loſt ; though we may conjecture, 
that this department muſt naturally have devolved on the 
clerks to the ſignet, ſince they formed part of the national 
eſtabliſhment ; and it was through them that the royal gifts 
and charters nere paſſed. 

Previous to the time of Dallas, there was ag pub- 
liſhed that could have aided the ſtudent in acquiring a know- 
ledge of Conveyancing. Conveyancing was then a myſtery, 
the ſecrets of which were preſerved with infinite care ; Dal- 
las even hints at this in one of his introductory addreſſes, 
where he ſays, * And whereas, I am informed the whole 
é work, by its method and advantage, thereby accruing 
«to all perſons, may prejudge the calling, I muſt ſay it was ; 
never intended, and cannot have that effect.“ And to do a- 
way completely the objection, he finds it neceſſary to Rate, 
that he meant to educate his ſon to the profeſſion ; thence 
inferring, that he could not mean to do it any injyry. The 
fact certainly was, that at that time, every writing chamber 
had a ſyſtem of forms, which the young man, on entering 
upon the ſtudy of his profeſſion, was obliged to tranſcribe. | 

Theſe illiberal ideas of myſtery and conceatment, and this 
mechanical plan of initiation in the art and practice of Con. | 
veyancing, ſtood as bars to the improvement of the Science, 
Conveyancing, in ſuch hands, inſtead of being connected with 
the principles and ſpirit of the law, would neceſſarily be de- 
preſſed and retarded in its progreſs ; and, to thoſe few only 
| who were initiated, by admiſſion into a chamber, poſſeſſed 
of proper forms; and under the direction of one who had 
aſſiduouſſy ſtudied his profeſſion, could any knowledge in this 
Science be attainable. 

But, a more liberal ſpirit aroſe. The writers to the ſignet, 
re not only well informed Conveyancers, but their viewy 
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dpened to the improvement of their profeſſion, as an impor - 
tant branch of the practical juriſprudence of their country. 
Much attention was beſtowed by them upon the private in» 
ſtruction of the young men intruſted to their care; but, as 
this is a taſk which, although it may be performed by a few 
men, ardent in the performance of their duty, can never be 
generally complied with, amidſt the diſtractions and cares of 
buſineſs, the idea gradually acquired ſtrength, that it would 
be of public benefit, to have ſome proper inſtitution for the 
teaching of Conveyancing, and the inſtructing of young men, 
during their apprenticeſhip, in the principles of the profeſ- 
fion. | | 
The firſt propoſal, in relation to this matter, that appears 
on the records of our Society, was made in the 1748*. We 
are not informed of any objection having ever been ſtarted 
to this propoſal ; on the contrary, it was approved of by 2 


* _ 
ä 
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* On the $th February 1748, there is the following entry in the 
minutes of the Society: © It was motioned by a member, that 
as the endurance of every apprentice's ſervice was of ſhort con- 
« tinuance, (at this time the endurance of the apprenticeſhip was 
for three years only), there was ſcarce any time to be allowed by 
their maſters for ſtudying the practice of ſtyles; and, therefore, 
before they apply to be admitted as writers to the ſignet, they 
ought to be taught that practical part of education by ſome pro- 
feſſor of ſtyles.” —* The meeting approved of the motion, and 
appointed the above committee to bring m an overture to the 
next general meeting, directing the manner of that affair.” The 
committee appointed on this occaſion, were all of them, men high 
in their profeſſion, and ſome of them fo perfectly ſatisfied of the 
propriety of this meaſure, and of the advantages to be derived 
from it, that they gave private Lectures on Conveyancing to the 
young gentlemen committed to their care. This committee con- 
fiſted of Meff. John M*Farlane, A. Stevenſon, Hugh Crawford, G. 
Chalmers, Robert Dunbar, Ronald Craufordy John M*Kenzie, 
and Samuel Mitchelſon. The overture was drawn up and deliver- 
ed to the deputy-keeper on the 12th November 1750 the com- 
mittee is continued, and the matter ordered to be brought before 
a general meeting; but, after a renewal of the order, there is 13 
further appearance of it in the minutes, 
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general meeting, and the buſineſs being left to a moſt reſpectable 


committee, an overture was drawn up by them. That 


overture, however, being put into the hands of the deputy- 
keeper, the matter, after two or three renewals of the order, 
was forgotten, and no further procedure, in regard to that 
motion, ever took place. 

In the 17573, when Mr McKenzie of Delvine, (who had 
been one of the committee in the 1748), was appointed de- 
puty-keeper of the ſignet, his firſt object was to bring for- 
ward a avg for Lectures on be 'R. . The ſhape of 
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+ The minutes of the meeting of the W on the agth No- 
vember 1773, contain the following paragraph. It is a repreſenta- 
tion made to the Society by Mr M*Kenzie of Delvine, the depu- 
ty-keeper ; © That judging it would be conducive, to the proper 
„ education of ſuch young gentlemen as aſpire to be members 
* of this Soiety, if, in the courſe of their attendance on the Scots 
„% Law claſs, the profeſſor, beſides his ordinary prelections on that 
« law, would aſſign a ſeparate hour for examining them on the 
« ſubje& of theſe prelections, and to ſuch an examination, would 
« add a College on Styles: That having converſed with the pro- 
«« feſſor on this matter, he had found him willing to undertake a 
« ſeparate claſs on theie two heads, and to prepare himſelf for it 
<« againſt the beginning of next winter ſeſſion, providing the So- 
ciety approved of the meaſure, and that a ſuitable gratification 
" were allowed to him for his trouble: That, as to this laſt, in his 
bs apprehenſion, the ſmall additional ſum of two guineas yearly, 
« over- and above the three guineas for his Scots Law claſs, might 
« be a ſuitable gratification for this ſeparate claſs ; which would 
« bring only an additional expence of four guineas in whole on the 
„ apprentice during his. apprenticeſhip : That this, however, as 
% well as the meaſure itſelf, he ſubmitted to the deciſion ot the So- 
« cicty. The meeting, aſter reaſoning on this matter, appointed 
* Mefirs Colquhoun Grant, Samuel/ Mitche!fon, junior, and Pa- 
trick Kerr, as a committee, to whom they remitted the further 
«. confideration of it, and to report their opinion thereon in wri- 
ce ting to "ou Keeper and commullioners, on or before the 2oth Ja- 
% nuary.” : | 

The report was not made till the 25th June 1774, whe it en- 
ters the minutes in theſe terms ; © The committee appointed to 
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the propoſal, which was now made, was, that the profeſſor 
of Scottith Law ſhould inſtitute a College of Styles.” This 
was readily agreed to on the part of the profeſſor z who would 
cheerfully have undertaken the taſk, provided the Society had 
bound their apprentices. to attend two courſes of lectures at 
two guineas each; but, unfortunately at that time, they had 
raiſed, or were in the act of railing, their apprentice fee from 
L. 80 to L. 100, and they ſeem to have been afraid, that by 
impoſing ſtill further burdens on the apprentice, they might di- 
miniſ the number of apprentices. Perhaps, too, they might 
heſitate to place in the hands of a perſon, out of their own 
Society, the exerciſe of a duty, which ſo materially interfered 
with their own privileges. But whatever may have been the pre- 
vailing motives for rejecting this propoſal, the principle of the 
preſent eſtabliſhment was completely recogniſed ; and the So- 
ciety declared it to be the duty of the individual members to 


* 
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* conſider the propoſal, that the profeſſor of Scots Law ſhould aſſign 
« a ſeparate hour for examining the itudents, who are apprentices 
« to writers to the ſignet, on the ſubject of his prelections, and 
u ſhould add to each examination a college on ſtyles, on conſider- 
« ation of receiving an additional fee of two guineas yearly for his 
additional trouble, gave their report, bearing, that they were 
very doubtful of the propriety of the Society making this an or- 
der or regulation ; becaule they conſidered it to be the duty af 
writers to the ſignet, to inſtruct their apprentices in the ſeveral 
branches of their buſineſs, and to uſe all neceſſary means by 
practice, prelection, and examination, to diſcharge their duty 
to their apprentices ; and as the knowledge of ſtyles are their 
proper province, the regulation propoſed, would, in their ap- 
prehenſion, import an acknowledgment of their incapacity, or 
« pf a want of inclination to do their duty; and the committee 
© took the liberty further to obſerve, that as the expence of edu- 
« cating young gentlemen to their profeſſion, had been of late 
« years greatly augmented, they ſubmitted it to conſideration, 
« how far it would be proper to ſubject them to further expence, 


vy an act of the Society, The meeting approve of this report,” 
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inſtruct their apprentices by practice, prelections, and — 
nations. 

But although theſe two propoſals failed in A object, 
they were not uſeleſs to the profeſſion, tor they ſeem to have 
turned the attention of the late Mr Roſs to the ſubject. He 
prepared, and delivered part of a courſe of lectures on Con- 
veyancing ; and, if we are to form any judgment from what 
has been publiſhed, though unprepared by himſelf for the 
preſs, and with the unavoidable imperfections of a poſthu- 
mous publication, we ſhall ſee much reaſon to regret, tha his 
attention ſhould have been turned to other objects. | 

The fate of the former propofals for the accompliſhment of 
this deſirable object, prove to us, that it was only neceſſary that 
the country ſhould be a little further advanced, to ripen into 
a full conviction, the opinion that ſome public inſtitution, for 
the promotion of the ſtudy of Conveyanemg was indiſpenſable. 
Accordingly, in May 1793, a motion was made for eſtabliſh- 
ing a courſe of lectures on Conveyancing, to be delivered by 
a writer to the ſignet; and, by a ſeries of reſolutions, the in- | 
ſtitution has been brought to its preſent ſtate *. 


OW 
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* In May 1793, a motion was made by Mr William M*Donald, 
wr eſtabliſhing a courſe of lectures on Conveyancing, to be deli- 
vered by a writer to the ſignet, and upon the motion of Mr Iſaac 
Grant, the meeting“ oxperED that Mr Bell ſhould be requeſted 
to lodge in the hands of the Society the general plan of the lec- 
* tures he propoſes, the mode and period of delivering them, and 


any thing elſe which he thinks can tend to elucidate the buſineſs 


« which is ſubmitted by him to the confideration of the Society; 


and the Society hope it will be convenient for Mr Bell to put 


* this plan and ſpecimen into the hands of the clerk, on or before 
4 the firſt day of Auguſt, that it may be printed and diſtributed 
„ amongſt the members.“ 

A plan of a courſe was drawn up, printed, and diſtributed a- 
mongſt the members, in the harveſt of that year; and on the r6th 
December 1793, the following regulation was UNANIMOUSLY made. 
* R8$0LveD, that in futur one of their number ſhall be appoint» 
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From this flight ſketch, the ſtudent wilt have ſome notion of 
the hiſtory of the Science he is about to ſtudy. He will perceive 
in what way the Roman Conveyancing aroſe, and by what 
means their forms of deeds have been handed down to our 
times. He will diſcover the reaſon of the inattention 
with which this important branch of practice has been treat- 


« 64 to deliver annually, a courſe of lectures on the theory and 
practice of Conveyancing, and to collect the deciſions of the 
« Court of Seſſion ; and ayyoINTED Mr Robert Bell to fill theſe 
« offices.” 
Under this appointment, lectures were delivered, wher, in the 
1796, a motion was brought forward by ſome of the members of 
the Society, who had attended the courſe, (it was made by Mr 
Ainſlie and ſeconded by Mr Ramſay), for extending the ſame pri- 
vilege to the claſs of Conveyancing which had formerly been gi- 
ven to the claſſes of Civil and of Scots Law. And, on the th July 
1796, the Society enacted, © Tuar every candidate for the office 
+ of writer to the ſignet, ſhall haye attended three courſes of Law 
„ Claſſes, 'viz. either one courſe of Civil Law, one courſe of Scots 
Law, and one courſe of Conveyancing, or two courſes of any 
« one of theſe claſſes, and a third courſe of either of the other two, 
in the option of the candidate, who ſhall produce, with his peti- 
tion for leave to enter on his trials, certificates from the Profeſ- 
ſor of Scots Law or Civil Law, or from the Lecturer on Convey- 
« ancing appointed by the Socicty, of their due attendance on the 
claſſes hereby required, and that under the penalties impoſed by the 
former laws ; BUT, EXCEPTING from the effect of this law, in fo far 
as it Tequires an attendance on a third courſe, all thoſe whoſe in- 
dentures have been entered into prior to the 27th June 17963 at 
* the ſame time, the Society RECOMMEND to thoſe gentlemen who 
« fall under this exception, an attendance on the claſs of Conveyan- 
eing; AND With regard to thoſe, who have not, previous to the 
« above date, attended both of the courſes of law claſſes required 
by the former laws, they are hereby xEqQuiRED to ATTEND the 
claſs of CoxvErAaNcixs appointed by the Society, in place of 
one of the claſſes formerly required, and that under the penalties 
of the former laws.“ 


The Society, at the ſame time, gave a ſalary to che lecturer, of 
L. 100 Sterling. 
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ed in Scotland. He will ſee that little has hitherto been done; 
and that to give a form and ſubſtance to this Science, re- 
mains à taik ſtill ta be performed. 


II. Ix proceeding to explain the principles of that ar- 
rangement which I have followed in my lectures, it will be 
neceſſary to make ſome preliminary remarks upon the nature 
of our deeds ; for it is by analyzing the deeds themſelves, that 
the grounds of a Juſt NG of our ſubje& is to be 
difcovered. 

1. Ir has been propoſed. as a problem generally intereſting 
to mankind, whether deeds mi ht not be fo formed as to ex- 
preſs the agreements of parties, with ſuch mathematical pre- 
ciſion as to take away all poſſibility of doubt or litigation +. 
The conſideration of ſuch a queſtion as this, leads directly to a 
view and analyſis of the general form and nature of deeds, 
which has always appeared to me of much importance in 
facilitating the ſtudy of a ſubject, which, taken in the „ 
muſt appal the moſt vigorous intellect. 

In every improved ſyſtem of Conveyancing, deeds muft 
have a double object; firſt, to expreſs clearly, the intentions, 
obligations, and agreements of parties; and ſecondly, to af- 
ford a direct and ſimple method of making effectual the ob- 
ject of the deed. The clauſes intended for accomplithing the 
latter of theſe purpoſes are uniformly the ſame. The clau- 
ſes in which the intention is expreſſed, change as the view 


— — 


+ The problem here alluded to, has been propoſed by the Count 
de Windiſchgtatz, and will be found in the Firſt Volume of the 
Tranſactions of the Royal Society of Edinburgh, p. 38. Pro 
omni poſſibili inſtrumentorum ſpecie, quibus quis ſe obstringere, 
1 ſuumve dominium in alterum, quibuscunque ex motivis, et qui- 
« buscunque ſub conditionibus, transferre potest, formulas tales in- 
© yenire, qu omnibus caſibus individuis conveniant, atque in 
* quovis caſu, ſingulis duntaxat terminis, iiſque pervulgatis, ex- 
„ pleri opus habeant; qui termini, æque ac ipſæ formularum ex- 
« preſſiones, ejusmodi ſint, ut, quemadmodurk in matheſi nullum 
„ dubium, nullum litigium locum habeat.“ 
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ind objedts of the parties vary 3 this diſtinction in the elau- 
fes, of which our deeds conſiſt, I ſhall endeavour to illuſtrate. - 
If we take, as an example; the diſpoſition to a purchaſer, it 
contains à narrative and a diſpoſitive clauſe, in which the 
reaſon for granting the deed, the nature and extent of the 
right given, and tlie conditions annered to it, are expreſſed. 
But beſides theſe; the diſpoſition to a purchaſer contains the 
_ 6bligation of the ſeller to infeft the purchaſer, ſo that the 
ſubje& may be holden, either of the ſeller or of his ſuperior ; a 
procuratory of reſignation for completing the infeftment to 
be holden of the ſuperior; and a precept of ſaline for anſwer - 
ing either the one infeftment or the other. Thiere is, beſides, 
an aſſignation to the rents and title-deeds; n clauſe of war- 
randice; by which the right of the purchaſer is aſſured; a 
clauſe of regiſtration for preſerving the deed, or giving all 
neceſſary execution againſt the ſeller ; and the teſting clauſe, 
on the regularity of which, and the ſubſcription of the par · 
wes and witneſſes, the authenticity of the deed depends. It 
is obvious at one glance, that the procuratory of reſignation, 
the precept of ſaſiae, the clauſe of warrandice, the aflignation 
to the rents and title-deeds, and the clauſe of regiſtration, are 
intended merely to give effect to the diſpoſitive clauſe. The 
ſame may be ſaid of every other heritable right. : 
The moveable deed; again, is principally compoſed of the 
obligation by which the granter becomes bound to pay or to 
perform; or of the diſcharge of this obligation; or of the aſ- 
ſignment of it by the creditor. Thus, in movegble deeds, 
| there are three clauſes, which may be conſideryd as perma- 
nent and unchangeable » theſe are a clauſe conſtituting an 
obligation, a clauſe aſſigning that obligation, and a clauſe diſ- 
charging it. If we add to theſe the clauſe of regiſtration, by 
which every degree of obligation undertaken in à deed may 
be enforced, we have all that is peculiar to the perſonal or 
moveable dced, all that can be reduced to any regular deſerip- 
tion of clauſe : and whatever elſe may appear in thele deeds, 
ariſes from the peculiarity of the obligations, counter-0bligas 
tions, and conditions that parties reciprocally come under do 
C | 
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each other in the common vc of life, and which are 
reducible to no regular order, the expreſſing of them depend- 
ing entirely on à knowledge of TEL and of the technical 
language of Conveyancing. 

In this general view of the clauſes of Papi is e 
in thoſe only, by which the intention of the party is ex- 
preſſed. that any material change can be neceſſary ; and 
theſe changes muſt depend on the nature of the tranſaction and 
the intention of the parties. Hence, were we to indulge in 
the ſpeculation ſuggeſted the above problem, and to con- 

ceive that all the effects and properties of any particular deed, 

as founded on the common terms of that deed, or as eſta- 
bliſhed by practice and the deciſions of our courts, were fix- 
ed by an act of the legiſlature; ſo that when a party, (for ex- 
ample), expreſſed his will to beſtow the right to an eſtate, as 
by a diſpoſition, all the effects of the legal diſpoſition, as fix- 
ed by ſtatute, might inſtantly follow ; fill we ſhould have 
made but a flender progreſs in the invention-of a deed, which 
ſhould poſſeſs the required power. | 

It might, indeed, he poſſible by ſuch a contrivance, to re- 
duce, within a ſingle ſentence, bearing reference to a certain 
received form, or preciſe act of the legiſlature, all thoſe 
clauſes of a deed which are intended to carry the intentions 
into effect; but would this expreſs the will of the parties? By 
no means. Still it would be neceſſary to expreſs all the con- 
ditions and proviſions, which the caprice of parties, or the pe- 
culiarities of a tranſaction might require; in one word, all the 
delicate and nicer parts of the Science would remain unpro- _ 
vided for. 

Were we even to go further, and to conceive a more per- 
ſe& ſtate of the law, in which all che known contracts ſhould 
be preciſely defined, and all the rights ariſing out of them, 
in any given tranſaction, expreſſed and digeſted into order; 
nay, were we even to ſuppoſe-that all the rights which can be 
given, and all the obligations which might be entered into, 
had a preciſe form of expreſſion provided for them; che 
Science, though it would, no doubt, be reduced to greater 
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cortaliiry; "would ſill neceſſarily be Amiden in 2 technical 
language which would require to be ſtudied ; which would 
need to be connected with the tranſactions of buſineſs o one 
to whom it was familiar. 

It has been the misfortune of our day, to ſee the moſt ve- 
nerable inſtitutions of mankind deſpiſed for a ſimplicity 
- which ſeems unattainable in human affairs; and in this mean- 
er department, it would appear that extreme ſimplicity is as 
little to be expected as in things of greater conſequence. No 
regulation which could be of uſe to the community at large, 
can reach further than to ſubſtitute a general for a parti. 
cular form of giving effect to the intentions of parties; and 
the invention of formulæ for the expreſſion of that intention, 
would create a Science requiring ſtrict attention and ſtudy, 
and liable almoſt as much as our preſent ſyſtem is, to > errors, 
and miſtakes, and litigation, 

But the true point of perſection, of which Conveyancing is 
capable, ſeems to be the attainment of clear and preciſe forms, | 
and well ſettled 'terms, by which the intention of parties 
may be expreſſed ; and this is the very point to which, in its 
natural progreſs, the Science tends. Every new point, fixed 
by the deciſions of the Court, aſſiſts in laying the foundation 
of theſe general rules, which are always more ſafely and more 
certainly fixed by the exhibition of real caſes, and the reſult 
of actual practice, than . 8 wes ha theoretical plan that the wit of 
man can deviſe. 

The problem then, to a certain extent, may be moſt com- 
pletely and moſt eaſily ſolved ; but, beyond that point, we are to 
look for an anſwer only in the gradual improvement of our 
Science. I have indulged in theſe obſervations, becauſe a 
queſtion of this kind may excite the attention of the ſtudent 
more forcibly than a queſtion of mere buſineſs would have 
done, and becauſe it ſerves to mark ſtrongly a diſtinction up- 
on which I have ſettled much of the e that I have | 
followed. < | 

There is, however, another uſe which may be . of this Th 
view of: our ſubject. As the conſtituent clauſes * our deedy 
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are ſo uniform, I have conccived the plan of giving a Ample 
view of the greater part of our body of Conveyancing in 4 
few pages: This I have endeavourcd to execute in an appen · 
dix. It will, I truſt, ſacilitate the knowledge of forms to the 
mere ſtudent, and prove to him how light a taſk che mecha- 
nical part of the Science forms, while at the ſame time it will 
afford to the experienced Conveyancer all my he can * nd 

tinge require in 3 leon. 


2. Tux diſtindtion betwixt clauſes expreſſive of intention, 
und clauſes meant to carry that intention into effect, will at 
once be acknowledged; but there is here another peculiarity 
worthy of our attention. All the clauſes by which the object of 
the deed is to be carried into effect are, in heritable deeds, the 
fame, however the nature of the conveyance may vary ; while, 


| in perſonal deeds, the clauſes are alſo perſe&ly appre- 
Priated. 


A title in lands is conferred by ſaline ; and whether the 
right be given to à purchaſer for a price, or from mere fa- 
vour, whether it be given abſolutely to a ſtranger without 
any controul, or to the heirs of the granter under conditions 
and limitations, the very ſame forms are uſed, A ſuperior and 
vaſſal muſt be conſtituted, and a procuratory of reſignation, or 
precept of ſaſine is required; nay, even the heritable ſecurity 


for debt is conſtituted in the fame way. 


Hence, our firſt diſtinction is neceſſarily into heritable and 
moveable rights: but theſe great diviſions include under them 

many forms of deeds, and our next queſtion is, in what man- 
ner ſhall theſe be arranged? In conſidering this queſtion, 
there are two circumſtances which mult be kept in view : 
}- We ought never to depart from the order of practice; 
and 2. We ſhould make our arrangement ſuch, that the ſtu- 
gent may paſs from the conſideration of the more ſimple to 
#hat of the more complex forms. If the arrangement ſhall u- 
Nite theſe two objects, we may be aſſured. that it is good, ſince 
it muſt be capable of preſenting to the ſtudent all the principles 
pf the Seience in the moſt uſeful and moſt intelligible ſhape. 


Vet, dear as chis principle may ſeem, and unambigous as 

it ought to be in its application, it has produced very dif- 
ſerent arrangements. It was this principle which: led Mr 
. Roſs to conſider the perſonal bond, the aſſignatian and dit. 
charge of it, and the diligence by which it could be render- 
ed effectual, as the proper order and arrangement of his ſub- 
je; whereas, I muſt confeſs, that the charter which is the 
original of our land rights, and the diſpoſition which is the 
firſt of our derivative deeds; while they contain in them all 
the conſtituent parts of every other right affecting land, and 
are alſo the deeds from which every other heritable right 
muſt ſpring, appear to me the forms from which we ſhall beft 
proceed in ne n from the ag to cho more 
intricate. 

| It is in theſe deeds that we find all the clauſes of heritable 
rights in the plaineſt ſhape : and proceeding from theſe to the 
Heritable ſecurity, the entail, and the marriage ſettlement, we 
find ourſelves progreſſively advancing to forms which become 
more and more intricate, from the various objects they em- 
brace, and from the different and contingent intereſts they 
are meant to regulate, In following this order too, we have 
the advantage of following that of practice, and of proſecuting. 
our ſtudies in the very ſhape, and under all the circumſtances 
which naturally oceur in real buſineſs. | 
I ſhall, therefore, take the charter and ſafine, by which the 

original feudal inveſliture is conſtituted, as the point from 
which I proceed to explain the nature of deeds and the whole 
practice of Conveyancing ; for, having ſhown in what man- 
ner the feudal right is originally conſtituted, what is more na- 
tural, than to explain thoſe deeds by which the eſtate is con- 
veyed to a purchaſer, under all the variety of forms ariſing 
from the ſituation of the parties, and the nature of the ſub- 
\ jets. The right to an eſtate being eſtabliſhed in a purcha- 
ſer, it ſeems to be a very obvious order to proceed next to 
- explain thoſe forms by which hurdens are created on the eſtate, 
whether arifing from the conftitution of Ser hop fee 
curities for debts, or from leaſes, 
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There remains, ae n 
thoſe deeds in which the proprietor tranſmits his property to 
an heir; and this includes not only common ſettlements, but 
marriage ſettlements and entails, with family proviſions, latter 
wills, and all that eee 
in ſettling a perſon's affairs. 

Theſe ſubjects prepare the way for a full eefiqnicn of - 
the forms by which the title of the heir is completed; and 
under theſe heads are included a great and intereſting part of 
conveyancing. It is this which forms the firſt part of the 
courſe : and it is completely detached from that part which 
remains. ; 7 | 

The ſecond part of the courſe includes a no leſs important 
and uſeful claſs of forms. The firſt branch of it. compre- 
hends perſonal obligation; and if we conſider this as entering 


into almoſt every tranſaction, and take, alongſt with it, the 


forms by which obligations are tranſmitied, or diſcharged, it 


will aſſume that importance in our ſtudies to which it is juſtly 


entitled. There are naturally arranged, under this head, ſome 
other forms, which are e for completing our view of 
moveable decds. 

The ſecond branch will explain the nature of actions; and 
this would be the proper place for the forms of proceedings in 
Court, were I not reſolved to give all that relates to this laſt 


- Jubje in the volume of the ſtyle-book, which treats of Sum- 
monſes. With ac ions is connected the ſubmiſſion and decree- 
arbitral; and, kaving thus ſeen in what way the ſentence of the 


judge is obtained, ws naturally proceed to the diligence of the 

law, real and perſonal; by which that ſentence is enforced. 
Under this arrangement, one deed will be found to riſe out of 

another, and tranſaction to follow tranſaction, in the natural and 


regular order of practice. There is not one deed in the whole 
circle that does not depend on ſome preceding one; nor does 


the granter in any caſe exerciſe a power which has not been 
conferred on him by a previous deed. Joined to this advan- 
tage, the arrangement I have choſen affords reſting places 
from which we may look back c a whole claſs of deeds, re- 
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view their progreſs, weigh their value and effec, and ſele& 

- thoſe objects which it is neceſſary to keep i in view in every 
tranſaction into which theſe deeds enter. In one word, it is 
here we complete our circle, and diſcover the dependence of 
one part on another; perceive by what forms our rights are 
conſtituted, tranſmitted, extinguiſhed ; or, when. it becomes 
neceſſary, in what manner they are declared by the ſentence- 
of a judge, and enforced by the diligence of the law. And 
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thus we have properly before us the great con” and full 14 
effec of Conveyancing. NET Meh Rn 1 
III. Mm explained the general principles and conrſe of : | 


- the arrangement. I ſhall ſay a few words reſpecting the 
method of ſtudy, and of teaching. Put 
I. ConveraANCinG, in its juſt and proper meaning, compre- 
hends much information; and, when we ſhall have duly con- 
kdered the extent and importance of our ſubject, it wa 7 
pear to be truly worthy of moſt ſerious attention. | 

At firſt, the ſtudent might be apt to conclude, that con- 
veyancing conſiſted merely in a knowledge of forms, and 
that little more were required than what is to be learned from 
a ſtyle book: But he will ſoon perceive that theſe collections 
are the materials only of our ſcience, and that the uſe to 
v-hich they are to be applied is a 2 of ſuch a nature as to 
call for all his attention. 

But a knowledge, even of forms, is not to be reckoned be- 
low our notice; ſince, in many caſes, words of ſtyle become 
the very eſſence of the deed, and are not to be departed from 
without undoing the intention of the parties. Indeed, in 

every tranſaction, the rights of the parties depend ſo much 
on tlie forms of the deeds which are executed, that thoſe only 
who are unacquainted with the ſubject, can think the forms 
of deeds a matter of indifference. In all events, to the ſtudent 
in our profeſſion, this part of his ſtudies never can be ne- 

glected with impunity ; ſince an examination on the forms of 
deeds makes part of his public trials ; and his acquaintance 
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_ with flyles has been made the criterion of his attention to 
his ftadies, and of his knowledge in his profeſſion 

No ſooner have the forms of deeds become familiar to the 
ſtudent, than he pereeives the importance of a knowledge of 
the technical and appropriated language of conveyancing. 

J call that language appropriated which has received the 
The fanction of cuſtom, and on which a meaning has been 
ſaniped by the deciſions of the Court; a language which 4 
man of buſineſs would ill exchange for the moſt elegant turn 
of expreſſion. Without ſuch knowledge, how ſhall he deftine ' 
an eſtate through a long courſe of ſucceſſion, where the uſe of 
any other than techical language, if it does not overturn the 
intention of the granter, may at leaſt create doubts, and give 
© birth to law pleas; or how, without this knowledge, ſhall he 
regulate the intereſts of parents and children in the matriage 
ſettlement. In ſhort, there is not a deed in which a n 
of this language is not required. SN 

Beyond this, there is {till another ſtage ; in which the law 
of every tranſaction has been ſtudied, every queſtion that may 
ariſe out of an agreement conſidered, and the principle well 
underſtood on which the rights of parties are to be fixed. The 
knowledge which depends on the collecting and arranging of 
this information, marks the intelligent conveyancer ; and it is 
the acquiring of this knowledge which can alone entitle a man 
to be at the head of his profeſſion. 

In giving this view of your ſtudies, I preſent an object 
that ought to intereſt you : one in which you may gradually 
5 advance from that point where the memory is chiefly con- 

q : N | cerned, to one that will admit of the full exereiſe of your 
judgement. This is not the ſtudy of a day, but it is one in 

which you may feel and enjoy the conſciouſneſs of your pro- 

greſs z where induſtry will inſure ſuceeſs, and where, at the 


15 | | _ ſame time, the greateſt powers will find full employment. 
. : | We are not without other conſiderations, of ſufficient weight 
4 do intereſt us, and to induce us ſeriouſly to conſider the nature 


i of the duty we impoſe upon ourſelves, when we undertake the 
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6ffice of a conveyancer. If we look into the deciſions of the 
Court, we find evidence in every page of the importance of 
dur profeſſion. We read there this melancholy truth, that, of 
the many queſtions which are on record, and which have ſul 
' pended the exertions and ruined the hopes of thouſands, few in- 
deed have ariſen that might not have been prevented by a b 
per knowledge of conveyancing. | ; 
It is, no doubt, true, that eyery error ns FS 2 man of buſi- 
neſs may commit will not render him perſonally liable for the 
loſs which his client may ſuſtain ; but, to a man poſſeſſed of a 
proper way of thinking, the alleviation ariſing from this will 
not yield him much ſatisfaction. Beſides, it is not poſſible that 
an error can have occaſioned a loſs, without at leaſt affecting 
the employment of the perſon by whom it has been committed. 
Whether, therefore, we conſider the importance of our pro- 
feſſion to the public, or view it merely as it regards ourſelves, 
we undertake a very ſerious duty when we prepare bee 
to exerciſe it. 


2. Bur I muſt further obſerve, that it is one great objed of 
this courſe to complete the education of the writing chamber; 
to cio thoſe ben and examinations * which have 


z . 


— — 


* Examinations have appeared of importance to the Society 5 
and, from the application which they enſure, ind the èloſe attend- 
ance which they enforce, certainly are of very great ſervice to the. 
ſtudent. It is from a conviction of this, as well as to meet the 
views of the Society, that I have ſet apart one day of the week 
for examining tlie ſtudents. on the ſubjects of the leckures of rhe 
preceding week. I have made it hitherto a matter of choice; and 
thoſe only attend, on the day of examination, who ehuſe to ſubmit 
to theſe examinations; yet ſo thoroughly ſatisfied am I of the au- 
vantage ariſing from it, that I mult carneſtly preſs it upon every 
ſtudent as an indiſpenſible duty. . 

I know that many who would willingly ſubmit to the labour of 
preparing for at examination, are held back by an apprehenſion 
that they fiſk their future character, and that an unfortunate 
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been conſidered as duties incumbent on the individual: but 
pre mutt ever be found (for teaching is itlelf a (jones) in- 
compatible with the duties of practice. | 
It certainly happens that the apprentice does not Sl | 
make uſe of thoſe opportunities which a writing chamber. 
affords. It often happens, too, that he takes little intereſt 
in what he ſees going on around him. The man of buſineſs 
has it not in his power to explain every tranſaction to his ap- 
prentice, or the reaſon of the different ſteps he finds it neceſ- 
ſary to take: he directs certain things to be done, and they are 
done with little or no intereſt, and without any regard to the 
reaſon of the thing, or to the effects which they are to produce. 
The apprentice does not, in general, feel it incumbent on him 
to conſider theſe matters; he relies implicitly on the directions 
he receives, and ſeldom thinks of aſking himſelf, How would 
I have conducted this buſineſs, had I been left to at for 
myſelf? Yet, if it were poflible for him to ſuppoſe himſelf 
placed in the reſponſible ſituation of the perſon entruſted with 
the buſineſs, the writing chamber, in place of a dull laborious 
taſk, would afford a ſcene of a very different kind; the 
benefit which would reſult from the intereſt thus excited 
in the apprentice, would very quickly be felt, and he could 
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4 6 5 
omiſſion may render their real acquirements ſuſpected. This, 
T think, can hardly be the caſe: Every perſon knows, that mere 
memory will give ſuch a facility and readineſs in the performance 
of ſuch a taſk, as will leave a perſon of leſs retentive memory, 
though of greater knowledge, apparently behind. But no perſon 
is deceived by this. It produces no effect, On the other hand, 
when it is recollected that the ſubject of any one examination is 
only the ſubject of four lectures, ſurely no great load to the me- 
mory, and which may be prepared for by a {mall degree of addi- 
tional labour; while the regular attention which it thus enforces, 
and the eaſe in paſting other more formal examinations which it 


enſures, is an inducement that will, I truſt, render the meaſure 
general. 
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not fail to make rapid advances in the knowledge of his pro- 
ſeſſion. | 

If, in Mie courſe of my lectures, I could enforce this truth, 
and teach the apprentice to make the proper ule of the oppor- 
tunities of acquiring knowledge which the writing chamber 
| affords; could I induce him to have recourie to his Own 

powers, in place of truſting implicitly to thoſe of others, 
I ſhould then have fulfilled, in a great degree, the objects of 
the inftitution, =» rs ed 

3. Taz mere attendance on lectures is, by no means, ſuffi. 
cient. Lectures may be of ſervice in preſenting to the ſtudent 
general and comprehenſive views of his ſubject. They may 
abridge labour, by referring at once to the authorities that 
bear on any one point, and directing the ſtudent to thoſe au- 
thors which it is neceſſary for him to conſult. But, in our 
ſcience; where ſo little is to be found in authors in the ſhape 
that is adapted to the uſe of the ſtudent in conveyancing, it 
becomes neceſſary, not only to arrange our information in the 
order that may be uſcful to himy but to draw from that ſource 
the rules of practice which are to carry him through the 
different tranſactions of buſineſs. 

Now, it is natural for the ſtudent to imagine, that while he 
buſies himſelf in putting down authorities, and in colleQing 
rules of practice, he is uſefully employed ; yet nothing is more 
certain, than that he may be employed in this way for vears 
without making much © progreſs in knowledge. To render 
rules of practice uſeful, we mult have formed them for onr- 
ſelves; they muſt be the reſult of our own inveſtigation, 
1 do not, by this, mean that the ſtudent ought not to take 
notes of the lectures: On the contrary, I think it is neceſſary 
he ſhould take them; but he is not to reſt ſatisfied with this; 
he ought to conſult the authorities referred to; to draw from 
theſe authorities his own concluſions, and to compare them 
with the practical rules that may have been laid down. It is 
in this way that notes and rules will have a ſenſe and mean- 
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ing, which, as mere notes of a lecture, they never can poſſeſs, 
In one word, it is my object to perſuade every man who en; 
gages in this ſtudy to uſe his own powers, and to truſt to them 
alone, 

I have repreſented this courſe as principally intended to 
complete the eduction of the writing chamber; yet no man 
acquainted with the ſubje& will fail to perceiye the advantages 
which may be derived from it, by the lawyer, in the firſt 
years of his practice: nor would it be difficult to connect 
with it a plan of ſtudy, which would give to the ſtudent 1 in 

| laat! profeſſion a full knowledge of deeds and of practice. 


5 63 


8 


RE 
ING. 


% 


ECTU 


£ 


or L 
a 
VEYANCGC 


O U 
COURSE 
CON 


FIRST PART or Tis COURSE. 
LECTURE 1. 


InTRoDUCTORY remarks and explanation of the 
plan, on which the charter and ſaſine, the diſpoſition 


to a purchaſer, and the deeds neceſſary for comple- 
ting the title of the purchaſer, are to be treated of. 
Of the nature of antient deeds by which a proper- 


ty in land was conſtituted, and the effect of the 


feudal laws on theſe forms.—The hiſtory of the feu- 


dal inveſtiture in this country.—The diſtinctions in 


regard of charters as arifing, 1ſt from the manger 
of holding; 2d, from their being original, or by 
progreſs. —The ſtate of landed property in this 
country, as it affects the giving out of original 
charters, and an explanation of thoſe circumſtan- 
ces under which an original charter can at preſent 
be granted. 


* 


LECTURE II. 


Or Tn ORIGINAL CHARTER. 


I. Nanzarrvz—defignation of the parties—cauſe 
of granting. 2. DiseosITIVE CLauSE—terms of 
conveyance—deſcription of the . 
tion of the lands. 
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LECTURE Iii. 
CnaxrER Continued. 
Tun Twaxpas, expletiye parts of the clauſe— 


Reoptxvo, relief payable by a ſingular ſucceſſor— 
clauſe of warrANDICE—ASSIGNATIONS to rents and 


_ warrandice—-clauſe of REGISTRATION—-TESTING 


CLAUSE, PRECEPT, and INSTRUMENT oF $ASINE—fornm 
of the clauſe effect of the act 1693—forms of the 
clauſe. "ging 


* * < — —_— 
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LL, frz. Hue. 1 EXAMINATION. 


I | be oo 0544, 


In preparing for this examination, it will be neteſ- 
ſary to peruſe the third title of the ſecond book of Mr 
Erſkine's Inſtitutes of the Laws—queſtions will be 
put on the 5, 14, and intervening ſectiont of that title. 

The ſtudent will alſo prepare for an examination, 
on the whole of tit. 4. and on ſeftions 13, 14, 15, 17; 
19, 21, 23, and 37. of tit. 5. 

The titles and ſections I refer to, are thoſe of thi | 
abridged copy of the Inſtitutes. | 

Beſides theſe ſubjefts, the ſtudent will bY prepared 


to anſwer ſuch queſtions as naturally ariſe out of the 


three preceding lectures, and beſides having recourſe 
to the authorities there referred to, be will peruſe 
what relates to the feu- contract and charter, in the 
Firſt Volume of the Syſtem of Styles, and the clauſes 
ef the charter as deſcribed. and enumerated m the + 
concentrated View of Conveyancing hereto ſubjained. 
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LECTURE IV. 
INSTRUMENT OF SASINE. 


Tar acr of poſſeſſion gives form to the inftra- 
ment—terms of the INSTRUMENT—invocation—the 
date—the appearance of the parties—tize narrative 
of the warrant—the requiſition to the bailie to exe- 
cute his office—the acceptance by the bailie and 

his application to the notary—the delivery of ſa- 
fine—tie requiring of inſtruments—the place 
the calling of the witneſſes, which cloſes the form of 
the inſtrument the pocquerT of the notary—the 
SUBSCRIPTION of the witneſſes tlie change produ- 
ced on the inſtrument by the nature of the warrant. 


LECTURE V. 0 
INSTRUMENT or Sundern Continued. 


Cnances on the INSTRUMENT of $ASINE proceed- 
ing from the nature of the warrant continued—how 
far a ſaſine may be general—in the name of the 
lands—in the name of the receiver—ſafine in fa- 
your of an heir ſaſine where the lands are diſcon- 
tiguous here they are contiguous but are deri- 
ved from different ſuperiors - here held by dif- 
ferent titles from the tame ſuperior or requiring 
** ſym bols—latine propriis manibus. 
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- LECTURE VI. 


INSTRUMENT or SASINE Continued. 


 RxorsTRATION— hiſtory of the records—the for- 
mation of our preſent record—MINUTE BOOK—TC- 
gularity required from the keepers—in what regiſ. 
tration conſiſts - eſtect of an unrecorded ſafine— 
method of renewing a ſaſine—of ſupplying the 
defect when the regiſtration has not been ſigned 
by the keeper. 


1 LECTURE VII. 


Feu CHARTER. 


Coxprrioxs to be met with in the charter—aſ- 
trictions to the ſuperior's mill power of poinding 
for the feu-duty—irritancy ob non /olutum canonem 
— diviſion of the feu- duty—reſervations in favour 
of the ſuperior—of mines—power of multiplying 
ſuperiors—reſtri&ions on the vaſſal—power of pre- 
emption—prohibition to ſub-feu—means for ſecu- 
ring the conditions come under by the vaſſal. 


6 


II. EXAMINATION, 


— 


On the INSTRUMENT of SAsiNE and CONDITIONS 1 in 


of the CHARTER, 
, Ag nn preparing for this examination, the ſtudent will 
peruſe ſections 15, 16, 17, 18, 19, 20, 21, and 22. 
of the zd title of Erſkine, B. ii., and the 6th ſeflion 
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of the 2d title of the 3d book. He will peruſe pages 
91. and 111. incluſive, of the Fir/t Volume of the Sy/- 
tem of Styles, on the Inflrument of Safine, and pages 
77. and 83., for the conditions of the charter. He 
will attend alſo to the authorities and caſes referred 
to in the leftures. . 


LECTURE vill. 


Fu CHARTER Continued. 


| Ap/Resrmcrions on the vaſſal continued—danger of 
aſſigning reaſons for a reſtriction—proviſions rela- 


tive to the entry of heirs—plans for ſecuring the 
immediate entry of the vaſſal—the effe& of an en- 
tail on the entry—renunciation of the caſualities 
practical concluſfions—obſervations relative to 
the feu-contrat—uſe of that deed—<feu-contract 
for building—how far adjudging creditors would 
be affected by the conditions of this deed—prac- 
tical rule to be deduced from this—the effect of 
the prohibition to ſub-feu—how it may be render- 
ed eftetual—feu- contract for coal—for erecting 


machiaery. 


LECTURE IX. 
Disrosrriod to a PURCHASER 
His roxx of this deed—the origin of the Noxrr- 
NITE PRECEPT explained, and its importance in 


modern conyeyancing pointed out. 
E 2 
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LECTURE X. 


Disrosrriox to a Purcyastr Continued. 


WH A COMPARISON betwixt the form of the charter and 


of the diſpoſition—NARRATIVE of the diſpoſition 
- DISPOSITIVE clauſe—deſcription of the diſponee 
praclical rules—oBLIGATION to INFEFTa purchaſer 
effect of this clauſe terms of it rROCURA TOR of 
RESIGNATION—form of the act of reſignation parts 
of the clauſe—clauſe of wax RAN DICE —of excep- 
tions —Ass1 NATION to the rents and title deeds 
obſervation on the precept of ſaſine of the diſpo- 
fition. 


LECTURE XI. 
ComeLetTING the TITLE of the PURCHASER. 8 


Tux act of the ſuperior neceſſary—effect of his 
right in the eſtate of the vaſſal on the forms by 
which the purchaſer's title may be completed— 
RESICNATION—the neceſſity of the act of reſignation 

TERMS Of the CHARTER of RESIGNATION —deſcrip- 
tionof the vaſſalin the diſpofitive clauſe—the eſſect 
of this deſcription. on the entry of ſubſequent pur- 
chafers—qy zguIvEM—obſeryations- on the means 
of tcrcing an entry by reſignation, under the act. 
zoth Geo. II. c. 50.—CcHarTER of CONFIRMATION—— 
hiſtory of this charter—obſervations on the na- 
ture of the titie—cLavszs of which the charter 
conſiſts—chauges on theſe charters. 
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III. EXAMINATION. Wm 
Tux Suzjzcrs of ExamimatION are the Cor. / Pod | 
T10NS of the Fxv-x1cHt—Tbe CLAUSES of the b Agape Zo Y 
POSITION to a purchaſer—The forms of the cuax- A 
TERS of RESIGNATION and CONFIRMATION, webe, = 
In preparing for this examination, it will be pro- 
per to attend to the conditions of the Right, Volume 
Firſt of the Style book, pages 76. and 87. incluſve. | 
For tbe biflory of the diſpoſition, in addition to the | 
notes of the lectures, ſee pages 112. and 116, inclu- 
Ave, of the Style-book. The connetting paragraphs 
of the purchgſer's title may be read, and more parti- 
cularly Remarks onthe effect of the Sajine, ” þ. 193. 
and 198. 1 
Read alſo Mr Erſtinc s title of the Tranſmiffion p 
of Rights by confirmation and reſignation.” 


* 


— 


LECTURE XII. 


ComPLeTING the Trrrz of the Puxchaskx 
Continued. 


Crown CnarTER—rTemarks explanatory of the 
nature of this title—the power of the barons in 
paſſing the charter—the nature and effe& of the 
ſignature how far an error, ariſing in the precept 
following on it, may be rectified - practical infe- 
rence from this can there be any addition made 
to the ſignature after being paſſed by the barons 
—pecularities in the diſpoſition by a vassaL to 
his $vezRIoR—in the diſpoſitive clauſe—in the 


#. 
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clauſe of ovinbdite—in the precept of ſafine— 
peculiarities in the diſpoſition by a svPzRIOR to his 
vaSSAL—the right of the vaſſal is wrought off by a 
a reſignation, and not by a renunciation—the ef- 
fect of the deſtinations in caſe of conſolidation 
reſignation ad remanentiam propriit manibus. 


LECTURE XIII. 


ConPLETING the TiTLE of the PunxchasER 
Continued. 


CoNnSOLIDATION.,—The method of conſolidating 
the property and ſuperiority deduced from the old- 
er opinions, and the points which have been fixed. 
as rules of practice in the late deciſions of the 

% Court. | 


LECTURE XIV. 


* © ComMPLETING the TitLE of the PuRcHASER 
Continued. 


Caszs explanatory of the method of courLETING 
the TITLE—where the ſeller has been inteft—where 
he has not been infeft, but has right to an unexe- 
euted precept—the caſe where the ſeller was nei- 
ther infeft nor had right to procuratory or precept 
—the caſe of a ſale by the vaſſal to his ſuperior 
by the ſuperior to his vaſſal—the cauſes explained 
from which a difficulty in the completing of the 
purchaſer's title ariſes—RuLEs by which the pre- 
ference of the purchaſer's title, in competition 
with other rights, wil he judged of. 


* 
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LECTURE xv. 


CoMPLETING the TiTLE of the Purcnaser 
Continue. l 


Danczss to which the title of the purchaſer is 
expoled—dangers againſt which the records yield 
no defence—dangers againſt which they yield but 
an imperfect defence—remarks on ſome matters = 
relative to the ſale—axTices of RouP—condition = 
in caſe the higheſt offerer ſhall fail to find caution 
u hat right it gives to the next higheſt offerer— 
what claim of damage againſt the firſt—arTIcLes 
relative to the progreſs of writs—pradlical rules on 
this point. 2 | 


* * — — 


IV. EXAM NATION. 


SUBJECT OF THF EXAMINATION. 


The Form of the Sioxaruxk, and the Method of 
carrying the Charter through the Seals. —The Dispo- 
SITION by a Superior to his Vaſſal, and by a Vaſſal to 
bis Superior, —CONSOLIDATION.—The Rules by which 14 
the Title of the Purchaſer is completed, and the Dan- | 
gers to which his Title is ſubjected, 

In preparing for this examination, 1 muſt recom- 

nend to the ſtudent a ſecond peruſal of the 7th title of 
the ad book of the Inſtitutes. The three laſt ſeftions _ 
of the 5th title of that book will explain the nature , 75 q I 
the ſeals through which the Crown Charter paſſes . | | ky 5 I 
end, in the Style book, there is a full account of this i 
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fart of the form. Theſe, with the authorities to wbich 
# refer in the Lectures, will ſufficiently prepare the 
Audent. for this examination. 


m__ 


—— 
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LECTURE XVI. 


CostrI Erice the PUR c HASE Rs Titite continued. 


Axrictxs of Rove continued difference be- 

twixt a ſlump bargain, and ſale by a rental —practi- 

cal rules on the ſubjet—fraudulent devices on the 

part of the Expoſer—on the part of the Bidders 

 —the power of a common agent to purchaſe of 
2 factor here the price is leſt to be fixed by ar- 

biters the nature of a conditional ſale the 
effect of a leaſe againſt a purchaſer; and the ex- 
tent of the tenant's claim for obligations come un · 
der by the ſeller, 


LECTURE XVII. 


Buzprns affeQing Paor RTT. SERVITUDES. 


Marx of conſtituting a posrTIVE SERVITUDE.. 
a known and received NEGATIVE SERVITUDE—Aa_ 
negative ſervitude not recognifed in law—Tui- 
LAGE rules, and inferences from the new law—eas.-. 
TURAGE—fervitude of a Roan—of an aQUEDUCT— 
clauſe of regiſtration of the right of ſervitude— 
NEGATIVE SERVITUDE—DISCHARGE of ſervitudes. 
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LECTURE XVIIL 
Burpens affecting PRoPERTY continued. 
HunTaBLE SECURITIES for DzBT—view of ſecu- 
rities for money—to what purpoſes they may be 
applied—regulations of the acts 16zr and 1696 to 
prevent their mĩiſapplication objects which ought 


to be in view of the agents for the borrower and 
lender. 


LECTURE XIX. 
2 | BuRDEMS affecting LAND continued. 


HxrITABLE Srcukrrx for D;r continued 
hiſtory of the forms of our ſecurities for debt, 


introductory to the form of modern ſecurities— 


obſervations on the wadſet, and the form of its 
diſcharge heritable bond - narrative eſſect of this 
act ge on this clauſe, 


— 


v. EXAMINATION. 


SUB JECTS OF EXAMINATION. 


ARTICLES f Rove. ine OBSTACLES to 


a Loan. Form of the HERITABLEK BoND. 


2 preparing for this exammation, the fludent will 


| peruſe. the geb titls of the 2d book of the Inſtitutes, 
| — F k 


8 
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« down to the 224 ſection, incluſive. He will alſo peruſe 

$ 12. 13. 14. 15. 16. 17. of 'the firſt title of B. iv.; 

and he will confider what is ſtated in the Style Book 

on the fubjefts of this examination, as well as the 

authorities to which, in the Lectures, he will be 
referred. 


LECTURE XX. 


HERIT ABLE SECURITIES for DEBT continued, 


Form of the HERITABLE ronD—obligation to in- 
feft—penalties in the bond—procuratory of reſigna- 

| ti0N—WARRANDICE—ASSIGNATION to Writs and rents 
clauſe enabling the debtor to enter into poſſeſſion— 
faftory—OBLIGATION to account for intromiſſions— 
to the debtor—to a creditor—OBLIGATION to enter 
the creditor, and aſſign nonently duties—Clavle of 
REGISTRATION, ed Fo Co e 


7 


LECTURE XXI, 


HERITABLE SECURITIES for DEBr continued. 


Go; 


Purckrr of SASINE— peculiarities whichdiftinguiſh 
this from the precept in the diſpoſition to n pur- 
chaſer—clauſe of REpEmeTION—ſubjetts over which 
an heritable ſecurity may be given feu-duties— 
He intereſt of a kindly tenant—dcbts, ranked on 
an eſtate—changes on the form of the deed— 
BOND of CORROBORATION, 
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LECTURE XXII. 
Henrrapr.s SECURITIES for DBT continued; 


Bond of RELIEF=—BOND for a CASH ACCOUNT—DIS4 
POSITION in SECURITY, 


LECTURE XXUIIL 


HeniTABLE SEcuRITIES for DEBr. 


View of the nature of the HERITABLE SECURITIES— 


as it affects the powers of the granter—the right ac- 
quired bythe creditor - the effect of a partial diſ- 
charge on the extent of the ſecurity—how far the 
ſecurity may be revived by deſtroying the diſ- 
charge effect upon the right by intromiſſions under 
of a poſterior creditor—DISPOSITION and BACK BOND— 
the bond—eſfect of the creditors confent in favour 
perſonal right. to land, how it may be uſed as a 
fecurity for debt. | | 
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VI. EXAMINATION. 


SUBJECT of EXAMINATION. Tr HRTraRLR 
Secunrrr. k 


| In preparing for this examination, the ftudent will 
peruſe title 8. of b. ii., and { 3. of title 2. of that book: 
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He will alſs pay attention to what is ſtated in the 
Style Book on this fubjeft ; and, in particular, on the 
diſcharge of the wadſet. Theſe, with the authorities 
referred to, will be a ſufficient preparation. 


ts. 


LECTURE XXIV. 
BuRDENS on PROPERTY continued, 


LEasE— how far this deed, when granted for an 
unuſual endurance, is good againſt purchaſers—in 
what caſes the queſtion can ocecur—form of the 
leaſe—what right mufl the ſeller poſſeſs—the effeci 
produced on the right of the heritor by liferents— 
by heritable ſecurities for debt—by an entail—by 
diligence at the inſtance of creditors. 


LECTURE XXV. 
Tur Lxasx continued. 


Tun power of a proprietor with a perſonal 
right only, in regard to letting of leaſes—the 
power of tutors or curators—of factors—life- . 
renters—the efiet produced on the leaſe by 
one of two tenants drawing back after the 
leaſe had been executed by the other—the p1s- 
POSITIVE CLAUSE—parts of which it confiſts—de- 
ſcription of the tenant—the tenant's power of 
aſſigning or ſubſetting—deftination of the leaſe 
can a tenant appoint a factor or manager—deſcrip- 
tion of the {ubjeQ—right given to the tenaut. 
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LECTURE xxvI. 
Tux LRASE continued. 


Powers over the farm retained by the land- 
lord —his right of acceſs to work mines to hunt 


the endurance of the leaſe—clauſe of WARRAN- | 
DICE—obligations on the tenant—payment of 


rent—different forms of this clauſe—the conven- 


tional terins of payment—the conſequence of poſt- 


poning or anticipating theſe ferms—the effect pro- 
duced on the ſucceffion of the landlord the effect 
produced on the ſucceſſion of the tenant—how far 
a ſecurity may be given by leaſe for payment of 


a debt due to the tenant—means of ſecuring the 


maſter in payment of his rents. 


LECTURE XXVII. 


Tux LRASE continued. | y 


The effe& of uncommon ſterility on this con-- 
trat—the effect of payments to the landlord 
previous to the term of payment—the effect of an 
writancy, 06 non ſolutum canonem—claule relative to 


the houſes. and fences—how far the obligation 


on the tenant to uphold renders him liable 
for damage from any uncommon ſtorm—REGOLA- 


TIONS relative to the management of the farm — 


ſtipulated: damage, can it be modified—obliga- 
tion to remove when any thing required to be 
done on either fide, in what form the applica- 
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tion ought to be made—how far the conditions of 
the . leaſe are affected by any communing at the 
time of entering into the leaſe. 7 


VII. EXAMINATION. 


The SusJEtcT of this EXamINAaTION is the LEASE. 


In preparing for this examination, it may be proper 
for the fludent, in addition to bis notes of the Lecturer, 
and what be will find on leaſes in the 2d vol. of the 
Style Book, to conſult ſefions B. 9. 10. 11. 12. 13. 
14. I5. 16. 17. 18. 26. 27. and 28, ho 2d book 
of the Inſlitutes. 


2 


LECTURE XXVIII. 
Tun LEASE l 


Some REMARKS on the RENTAL RIGHT—ASSIGNA- 
TION to the leaſe does the original tenant remain 
bound after the aſſignation what neceſſary for 
completing the right of the aſſignee the su- 
LEASE—how far is the ſubtenant bound to the 
landlord—the RMO VNG of tenants—obſerva- 
tions on this ſubjet—when the ſubje& of the 
leaſe is a houſe in town—when the removing 
is againſt the heirs of a liferenter—or againſt the 
tenants of the liferenter removing under the A. S. 
1756 where the farm has not been properly 


ſtocked —objections to the title of the purſuer of a 


removing. 
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LECTURE XXIX, 


DEEps of SUCCESSION. 


| INTRODUCTORY OBSERYATIONS explanatory of the 


nature of this claſs of deeds—diftinaion be- 
twixt thoſe deeds by which heritable and thoſe 
by which moveable ſucceſſion is regulated— 
terms by which heirs are called jn a deftina- 
tion—terms applicable to. the heir at law— 


meaning of the terms heir-male—heir- female 


conſiderations ariſing from the deſtination to the 
daughters of the granter, failing heirs-male in the 
deſtination—a deſtination may be generally or 


ſpecially expreſſed—compariſon of the two forms 


of deſtination—reaſon for cloſing the deſtination in 
favour of heirs whomſoever—meaning of the term 
points to be kept in view in renewing the inyeſtt- 
ture of an eſtate, 


LECTURE XXX. 


Dzeps of Success10N continued. 


 DesTINaT10N to huſband and wife in conjunct fee 
and liferent - effect of it where the eſtate is the pro- 


perty of the hutband - where it belonged to the wife, 


preſumptions of law to be attended to in expreſſing 
this deſtination—-DESTINATION to parents and chil- 
dren—to the father in liferent, and children naſcituri 


in fee—caſes on this point=concluſions—the eltet 
of the expreſſion © in liferent allenarly”—deſtina. 
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tion to a father in liferent, and his ſon in fee, but 
without naming the ſon—where the fee is given to 
the fon nominatim—rules of practice, 


LECTURE XXXI, 


Deeps of Success0N continued. 


Disposrriox to an heir—the diſtinguiſhing marks 
berwixt this deed and the diſpoſition to a purcha- 
fer...clauſes counteraQing the general nature of the 
deed—nature of a reſerved liferent—reſervation of a 
power to alter or revoke — effect of it when made 
on death-bed, where the diſponee is heir- at- law 
where the diſponee is a ſtranger— points to be kept 
in view in conſidering this queſtion authorities 
the principle explained on which this queſtion 
turns. | 


VIII. EXAMINATION, 


SUBJECTS OF EXAMINATION. 


The Lxasz and the DisPosrTrow to an Hem. 


In preparing for examination on what relates to 
the leaſe, the ſtudent, in addition to his notes, and to 
what he will find on that ſubject in the 2d volume of 
the Style Book, may read over F 13. 14. 20. 21. 22. 
23. 25. of tit. vi. ö. 2. of the Inflitutes. 
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And for the remaining part of the ſubjed, 


F 8, 9, 10, 11, 15, 16, 17, 20, 21, 22, 23, 24. of tit. 
8th of B. iii., may be conſulted, alongst with what he 
will find on the ſubject in the zd Volume of the Style- 
book. 5 


. — — 7 1 —_— 


* 
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LECTURE XXXNII. 
DEros of Succsstod Continued. 


Disposrriod to an heir—recapitulation, explana- 
tory of the principle of the deciſion where a revo- 
cation is made on death-bed, and the diſponee a 
ſtragger—enquiry into the proper form of this 
_ clauſe—form in Coutts's caſe an example of this 

clauſe—a compariſon of the effect of theſe two 
clauſes—caveat on this point—effea of the reſerved 
power to fell or burden—cLaust diſpenſing with 
delivery—Summing upof the grounds of diſtinction 
betwixt the diſpoſition to an heir and to a purcha- 
ſer BUR DENS under which this deed is given—as, 
of the granter's debts—is he liable for the whole 


debts, or only to the extent of the ſucceſſion—has 
he recourſe agaialt the executor manner of exprel- 
ſing the clauſe when it is meant to render the 
debts of the granter a debt on the diſponee alone. 


LECTURE XXXIII. 


DExps of SuccrssroN Continued, 


Dꝛisrosrriox to an heir—referved faculty to bur- 
den where it is perſonal—manner of exerciſing 
_— | 
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it caſes on this point—Reſerved power to conſti- 
fute a real burden manner of exetcifing the right 
—of completing it=-When a real- burden is conſti- 
tuted from the firft—requiſites—caſes on this point 
—coneluſion and ſumming up of this ſubjet—con- 
DITIONS for ſecuring the line of ſucceflion—diſtinc- 
tion betwixt the deed of entail under the ſtatute 
and the diſlination to heirs fimple or qualified—ef- 
fe& of inhibition on the conditions of this laſt deed. 


LECTURE XXXIV. 
| Dos of Success10N Continued, 


The nature of thoſe cod with which a deſ- 
tination with prohibitory clauſes is burdened—their 
eſſect on the heir and the right which they give 
to the ſubſtitute---the character under which. the 
ſubſtitute is entitled to relief—ESTIMATE of the 
means afforded by this deed for continuing the 
 ſubſtitution—eafon of the prohibition to ſell, & 
in a deed which is not guarded againſt creditors or 
purchaſers—conD1T1ONsS impoſed on the heir, as— 
things he is prohibited from doing—method fallen 
upon to evade a prohibitory clauſe—convpitions he 
is ordered to obſerve to bear the name and arms— 
how far this clauſe, in a deſtination, differs from the 
ſame clauſe in an entail-poſſeſſing under the 
deed— effect of an irritant clauſe added to theſe 
conditions can this irritancy be purged, 
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LECTURE XXXV. 
Dos of Succxss10n Continued. 
The effect of a cLAusE of RETURN—of a power of 
REDEMPTION given to a Certain deſcription of heirs 


in the deſtination—recapitulation ahd practical 
rules. 


— * ** 


IX. EXAMINATION. 


THE SUBJECT of EXAMINATION, 


The ConDITIONS uſually annexed to a DisrogrTION 
10 an Hear, | 
In preparing for this e the fludent may 
peruſe ſect. 9, 10, II, 12, 13, 21, 22, 23. of tit. 8th, 
B. ad of the Inſtitute, but he muſt principally trufl to 
Bit notes of the leflures. | 


„ p . 


LECTURE XXXVI. 


THE TESTAMENT. 


Nature of the TEsTaMENT—of the copiciL—terms 
of the teſtament narrative clauſe appointing an 
executor— nature of the office form of conſtitu- 
tion where the right of ſuceeſſion is given to the 
executor where there is a direct conveyance of 
the effects to the executor—URDENS impoſed on 
the executor eſſect of a ſhortcoming—when it a- 
riſes from a deficiency in the funds—from loſs ſul. 

G 2 


/ 
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tained by the funds—prAcTICAL RULES ariſing from 
theſe conſiderations the manner of expreſſing le- 
gacies— general legacy to a legatee—to a legatee 
and his heirs—to a legatee whom failing, &c.—0- 
rigin of sUpSTITUTIONS in our law—the civil law 


rules on this point—the opinions of our writers. 
* 6 


LECTURE XXXVII. 
TESTAMENTS Continued. 


SUBSTITUTIONS continued—caſes on this point 
the manner of expreſling a ſubſtitution in a legacy 
as pointed out by theſe authorities—casxs point- 
ing out the errors that have been committed in 
the manner of expreſſing teſtaments, with obſerva- 
tions — a joint legacy producing a right of acereſ- 
cence—the principle of this right—rule of prac- 
tice—legacy to one in liferent and another in fee 
—cONDITIONS under which legacics are given 
CASES— CONCLUSIONS, 3 | 


LECTURE XXXVIII. 


. TESTAMENTS Cantinued. 


SPECIAL legacy nature of this leg gacy - effect of 
diſcharging the debt of taking an heritable ſecu- 
rity—bequeſt of an heritable ſubje&—whether the 
appointing a ſubject out of which a legacy is to be 
paid be taxative or demonſtrative—PRACTICAL RULES 
in regard to ſpecial legacies—ſtrict forms overlook. 
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ed to give eſfet to the will of the deceaſed—the 
meaning of the term Relations in a Teſtament—the 
meaning of other terms occurring in this deed—. 
the eſſect of a revocation in a teſtament on the 
ſettlement of a landed eſtate—irregularities in the 
execution which have been overlooked—NoTORIAL 
SUBSCRIPTION of teſtaments_obſervations tending 
to ſhow the general nature of the teſtament and 
the rights conferred by it—the effect of the act 

1690 on this deed. | 


LECTURE XXXIX. 
TESTAMENTS Continued. 


Tur TTL: of the executor—the form of the 
CONFIRMATION—2he effect of the confirmation 
- ought the confirmation of an executor dative qua 
neareſt of kin to ſtop in the event of a competi- 
tion for the office it is neceſſary to bring evidence 
of the death of the teſtator—mult the executor con- 
deſcend on the preciſe time of the death—muſt the 
inventory offered to the commiſſary be complete 
the nature of the cautioner's obligation form of 
the confirmation of an executor nominate—the ef. 

fect produced by confirmation. 


th 


A. E AMINATION. 


Sunpror of EXAMINATION—TESTAMENTS. 


In preparing yo this examination, the ſtudent, in 
addition to what he will find in the Me- book on the 
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fubjefts treated of in the laſt four leftures, will take 
the trouble of peryfing tit. gub of B. ili. of the In- 
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LECTURE XL. 
TESTAMENT Continued: 


Taz PRINCIPLE explained on which the partial 
confirmation of the neareſt in kin carries the whole 
eſtate to his own heirs—the principle on which poſ- 
ſeſſion, without confirmation, makes the property 
peſt—other caſes depending on the ſame principle 
ſumming up of this ſubject—caszs illuſtra- 
ting the method of completing titles to a move- 
able ſubjecz. | | 


LECTURE XII. 
TesTAMENT Continued. 


- CixcumsTances which ought to be in the view 
of the man of buſineſs in framing a teſtament—. 
DISABILITIES ariſing from defect of underſtanding 
from minority from the nature of the eſtate— 
right of wife and children—casxs ſhowing the de- 
vices for evading this rule - Y naming a ſubſti- 
tute to the child's right of ligitim—zy a BILL—to 
the legatee—to the legatee through a third party 
BY indorſation—sy delivery of money Ir convert- 
ing his moveables into heritage—zy lending out 
his money, and taking the bond to himſelf and his 


# 
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heirs, excluding executors the wife's right to the 
GooDs in coMMUNIoN——the line of conDUcT proper 
to be followed by the man of buſineſs, when he is 
called on to execute a SETTLEMENT——fules on this 
laſt head. 


LECTURE XIII. 


Gai Disrosrrrox. 


Disreriox betwixt the fm of conveying 
heritage and moveables—meaning of the term, 
General Diſpofition—roxu of the Dry effect 
of a. donation mortis cauſa—form of deſtination 
by which this eſſect is avoided—pisposrrivz 
cLaus&—forms of this clauſe—danger of intro- 
ducing the technical terms of the Engliſh law 
. Caſes explanatory of the terms, Goods and Gear— 
PRACTICAL RULES from theſe caſes—meaning of 
other terms in this deed—oBLIGATION to INFEFT— 
a power to purſue and to diſcharge—appointment of 
an executor—effect of a general r BURDEN of DEBTS— | 
of n durdens. | 1 | | 


LECTURE XLIII. 
MARRIAGE CONTRACTS. 


Tux EFFECT of the legal proviſions, and the po- 
Vers of the parties over them—TIERCE —PROVISIONS 
to huſband and wife—to children—GENERAL OBSER+ 
VATIONS on the form of the marriage contradd 


55 OUrLINES OF 


points relative to the ſettlement of an eſtite—prsr 
NATION in the MARRIAGE cor RAT effect of tierce 
—— heirs whomſoever, in the cloſe of this deſtination, 
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XI. EXAMINATION. 


SUBJECT OF THE EXAMINATION, 


CONFIRMATION and COMPLETING the TITLE of the 
NxakrtsT of Kin—the Powers of a PROPRIETOR 70 
TEST=GENERAL DISPOSITION=—POoWERS of the MAR- 
RIED PARTIES overthe LEGAL PROVISIONS to HusBaNp, 
Wirz, and CHILDREN. | 

This examination contains a greater number of 
ſubjetts than uſual; and it is principally from his 
notes of the Leftures that the ſtudent muſt prepare 

. himſelf fog this examination. He may alſo conſul 

85 11. 12. 13. 14. 15. 16. 17. of tit. 9. 6. iii., and 
$ 3- 4. 5. 6. 7. 8. of the ſame title; and the 6th 
tit. of b. i. thoſe parts which relate to the legat pro- 
viſions fy, ras and — | 
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LECTURE XLIV. 


MaRRIACE ConTRACTS continued. 


Can the huſband EN TAIL the ESTATE provided to 
his children by the marriage contract can he AI- 
TER the ORDER of SUCCESSION=Ts the eſtate LIABLE 
for the DEBTS and DEEDs of the huſband effect of 
theſe on the ſettlement—where the DESTINATION zs 
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to zam Ns of a MARRIAGE, its effects in the different 
ſituations in which it may occur. 


LECTURE XLV. 
MaARRIAdE CoNTRACTS continued. 


PROvISsToNs to younger children where they con. 
ſtitute a right of cREDIr in the child where they 
conſtitute a right of succEssioN only the rower. 
of the father over the ESTATE in queſtioas with the 
younger children —in regard to the children of a. 
ſecond marriage —rROvISIoNs in favour of the 
WIFE—CLAUSES for carrying the contract into 
effect. | 


' LECTURE XLVI. 
MARRIAGE Contiacrs continued; 


PRoviISIoNS to CHILDREN—how far they can 
compete with creditors—how far they are to be 
conſidered as in part of the legal provifions— 
or of the conventional proviſions under the con- 
trat—CONDITIONAL PROVISION to CHILDREN—NA- 
ture of the conditions that may be annexed to 
theſe proviſions—DEetDs intended to DEFEAT the 
rights of the wife or children, - 


LECTURE XLVII. 


ENTAILS, 


/ | | | | 
HisToky of the ENTAIL—NATURE of the aCT—re- 
H | 
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quiſites of the aft—outward ror of the ENTAIL 
muſt be recorded —1n- the regiſter of tailzies—in 
the reg giſter of ſaſines. 


111 
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XII. EX au NATION. 
Sospzer or ExantNATION. 


Marriace CONTRACTS——INTAILS in er hi ifory, 
and the QUTWARD FORM of the DEED.. 

In preparing for this examination, the Audent, in in 
addition to the notes of the Lectures, will conſult 
Erſkine in the Titles on the ſucceſſion in heritage and 
moveables, where the above points are treated of. 


\ LECTURE XLVI1lI. 


ENTAILS Continued. 


THz REGISTRATION of the ENTAIL continued 
nature of the DEED of ' BNTAIL—NARRATIVE=— 
DISPOSITIVE cLauss—deſcription of the inſtitute 
ſituation of the diſponee in whom the nomination 
terminates. | 


LECTURE XLIX. 
 ExTaiLs continued. 


PROCUKATORY of RESIGNATION—CONDITIONS of 
the ENTAuU - thoſe which relate to the things that 
the heir is ordered to do—ſanCtion of theſe condi- 


——_— 
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tions NA Trunk of the iaxiTancy which a non- 
compliance with theſe conditions will create. 


LECTURE L. 
„ ExTaiLs continued. 
Taincs which the heir is rRORETfED from 
DOIN 8. 1 | | 


LECTURE LI. 
Exraits continued. 


IxRrrawr and RESOLUTIVE CLAUSES, by which the 
conditions of the entail are guarded—convITIONs 
in favour of the heirs, enlarging their powers—as 
to make proviſions to wives and children—zrFrzcr 
of directing the conditions againſt the heirs of entail 
only—RULES of PRACTICE on this point=concluding 
remarks on this form of deed. | 
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XIII. EXAMINATION, | 
Sus JECTS OF ExaMINaTION. Entaits. 
In preparing for this examtivatios: the ſtudent, in 
addition to his notes, will peruſe J 9. and 16., inclu- 
Fe, of tu. 8. B. 3. of the Inſtitutes. 


H 2 
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LECTURE III. 


SERVICES. 


Taz XATURE and Errror of the SERVICE——HIS- 
TORY of the form—GENERAL SERVICE—to whom 
the brieve is directed - form of the execution 
OBJECTIONS to the proceedings before the jury be 
called to the brie ve to the act of proclaiming 
it —or to the execution cus of the JuRY— 
CLAIM to the jury—DUTY of the man of buſineſs 
conduQiing the ſervice of the man of buſineſs op- 
poſing the ſervice—rROOr of the DEATH—CHARAC-- 
TER of the CLAIMANT, and the evidence of his con- 
Nnection—OBJECTION of ilegitimacy, and effect of 
letters of legitimation. | 


LECTURE LIII. 
Services ES RO 


Ix the SERVICE in GENERAL, ought the deed to be | 
ſpecified under which the claim is made remaining 
part of the form of the general ſervice—seEctaL 
SERVICE—HEADS of the brieve—of the claim, and 
evidence neceſſary to be brought, on the different 
Points—SERVICE before the MACERS—SERVICE cum 
berg cio Nventarit. 
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LECTURE, LIV. 
- SxmvICEs 1 Pa : 7s '} 


"Os JECTIONS that may 'be wowed in oPPOSITION. 
to the SERVICE—Where there is a feudal title in the 
oppoſer—where there is a nearer heir—in utero— 
in poſſibility— Dirr RENE in the effect betwixt a 
GENERAL and SPECIAL SERVICE—the form of the 
SERVICE confidered—1, As it is affected by the 
ſtate of the titles in the anceſtor—2. From the 

terms of the deſtination. = | 


LECTURE LV. 3 


SERVICES continued. 


Tung Form of the skxvick as affected by the 
terms of the DESTINAaTION—3. How far a ſervice in 2 
one character will carry a right to a ſubje& „ 
deſtined to a deſcription of heirs neceſſarily fall. a 
ing under the character in which the heir has been 
ſerved. 


LECTURE LVI. 


SERVICES continued, 


Tur THIRD HEAD continued—SERVICES required 
in particular ſubjects—1. IN a RIGHT of REVERs 


62 -OUTLINES, &e. 
SION=—2, IN A TRUST -ESTATE==3, IN A MOVE- 
ABLE BOND, to heirs excluding executors—PRE- 
CEPT of CLARE CONSTAT—under what character 
the precept muſt be direted—ADJuDIcaTION, on 


a TRUST BOND for the purpoſe of e 
a” nene 


„ 


END OF THE FIRST PART OF THE COURSE: 


SECOND PART or Tax COURSE, 
LECTURE I. 
\ ili BoND. 


His roxy of the BOND—FORM of this DEED—dev 
fignation of the parties—receipt of the money — 
effect of prior tranſactions betwixt the parties 
RULES of Practice—How far the evidence of the 
narrative is to be affected by parole proof — by 
what means diſproyed—when diſproved, what evi- 
dence admitted to prove the real cauſe—bonds 
to near relations, and effect of the act 1621— 
where bonds are diſcharged as the cauſe of grant- 
ing a diſpofition—rRACTICAL 'RULES drawn from 
theſe caſes. | 


LECTURE II. 
MoveazLe Boxd Continued. 


OBL1caTORY part of the Boxjd—deſcription of 
the debtor—order in which the heirs of the debt- 
or are liable right of diſcufſion—renunciarion of 
this privilege—effe of this clauſe on the heirs— 
where debtors bound jointly—jointly and ſeve- 
rally —or as principal and full debtor Are co- ob- 
ligants cautioners for each other? form of bind- 
ing a mercantile company—NESCRIPTION of the 
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\ 
CREDITOR and DESTINATION of the BonD—different 


ſubſtitutions and their effects conſidered May the 
inſtitute ia a bond defeat the ſubſtitution— Is he re- 
ſtrid ed by a prohibitory clauſe— Error of a CLAUSE 
of RETURN—CONCLUSIONS on this ſubject ER RORSG 
in regard to the ſum, term of payment at what 
diſtance of time it is uſually made - roxus of pay- 
ment of the Ir EXEST—In what reſpect the heri- 
table and moveable bonds differ in regard to the 
terms of payment of the intereſt Does the ſtipu- 
lation of 5 per cent. half yearly, infringe the ſta- 
tute againſt uſury—how far intereſt may. be accu- 
mulated—Can intereſt be taken before hand—con- 
clution o on the 12 of intereſt. 


LECTURE UI. 


MovEABLE Bod Continued. 


THe EXTENT of the PENALTY in the bond—na- 
ture of it—rule of practice where an action is rai- 
ſed on a bond effect of a decree for a penalty 
conſequence of an omiſſion of the penalty CLAuUsE 
of REGISTRATION—nature of the clauſe—ERRORS 
committed on this cLausx—Can a bond ſigned by 
initials be the ground of a decree of regiſtration— 
CAUTIONARY OBLIGATIONS—the nature of this obli- 
| gation by the Roman forms—by ours The effect 
produced on our forms by the privileges given 
to cautioners—An attempt by the legiſlature to. 
relieve the cautioner—Forms of expreſſing this 0B, 
LicaTION=—where the cautioner is bound ſimply— 


| 
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the powers poſſtſſed in that caſe by the creditor x- 
Tir competent to the cautioners under this obliga- 
tion where the cautioner.is bound jointly and ſeve- 
rally effect of this obligation on the privileges of 
the cautioner the extent of the relief competent to 
the cautioner Is it competent independently of 
the clauſe of relief ?!—coxncLutons—the clauſe of 
relief by ſecond againſt prior cautioners—argument 
on which this point turns —caſes—RULESs of PRAC- 
TICE ariſing from theſe caſes, +. +6 


LECTURE IV. 


CoMMENTARY on the ACT 1695. c. 5. in regard 
to cAUTIONERS. 


1: EXAMINATION, 


The Subjects of Examination are the contents of the 
four preceding lectures; and, in addition to the notes | 
taken by the ſtudent, be will peruſe ſet. 3, 4, 5, 6, 7. 

kik. 2. B. ii., and ſect. 22, 23. 24, 25, 26, 27, 295 
30, 33. of itt. 3. F\-06 ©: 


12 
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LECTURE v. 


MovraBLE BOND Continued. 


Cuaxoks occaſioned by the srarz of the Pak- 
TIES—OBLIGATIONS by a married woman—effe& of 
her oath not to quarrel the obligation exception 
from the general rule the effect of her obligation 
—when reſtricted to her own property—when ſhe 
has a ſeparate eſtate In what manner can ſhe give 

I 
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| ſecurity to a creditor—RULEs of PRACTICE=OBLIGA= 
TIONs by thoſe acting under delegated powers—caſe 
of tators—of curators—where the minor is ſuppoſ- 
ed to be of age—where he is in trade —RACTIc AI 
RULES —MAGISTRATES—Where they bind the com- 
munity—where they bind themſelves alſo—rRac- 
TICAL RULES—FACTORS—requifi ites of the bond— 
effe& of taking the bond in his own name. 


LECTURE VI. 


Mor EABLE BoxD Continued, 


 Cavsrs of GRANTING the BOND—9b turpem cau- 
Jam az—adultery—the bringing about a marriage 
—Pprocuring an othce—procuring a pardon—/ponſ19 
Iudicr 4—VARIETIES in the BOND—COR ROBORATION— 
ſituations in which it may be of uſe—form of the 
bond—efrect of the aA 1696 on this deed- BOND 
of RELEE—form of the deed—advantages attend- 


ing this form— GENERAL OBSERVATIONS on the na- 


ture of BONDS. \ 


LECTURE VII. 


| ASSIGNATION, 


Points to be attended to in the aſſignation 
—form of the deed—NarRaTIve and effect of 
errors in this clauſe—the power of a factor in 
purchaſing * the debts of his conſtituent—D15- 
POSITIVE cLavsz—effect of the deſtination in the 
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bond on this clauſe of the aſſignation—0BSERvA- 
TIONS on the nature of this clauſe—the power of 

the aſſignee in regard to the DILIGENCE raiſed by 

the CEDENT. 


LECTURE VIII. 


AsSi6NaTION Continued, 


CLauvsz of WARRANDICE—IN TRODUCTORY . OB- 

' $ERVATIONS on the nature of WaRRANDICE and 
explanatory of it WARRANDICE of perſonal ob- 
ligation-the CoMmMoN WARRANDICE of the aſ- 

ſignationthe reaſon why this has been adopted. 
the nature of aps0LUTE warrandice of perſonal 
obligation—of the implied warrandice of the aſſig- 
nation—the diſtinction conſidered betwixt the ab- 
ſolute warrandice of perſonal obligation, and the 
implied warrandice of perſonal _ obligation—in 
what caſes the. ſolvency of the debtor is warranted 
—the natural extent of ſuch warrandice, even 
when infolvericy is uicluded—the necetfity where 
this obligation is to be turther extended, of expreſ- 
ling the warrandice ſo as to comprehend the caſes 
in view—the ellect of warrandice when theurred 

—SUMMING UP of this ſubject and PRACTICAL RULES. 


II. EXAMINATION. | 


SUBJEGT- Of EXAMINATION. 


Tut POWERS of PARTIES in graming BONDS -The 
CAUSES for which BONDS may GRANTED—VARIE- 
PO 
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TIES in the form of the oN Fox of the ASSIGNA- 
TIoNn—Nature and ect of the WARRANDICE of PER=- 
SONAL OBLIGATTON., | 

The /ludent, in preparing for this examination, may 
turn up the Inſtitute, as directed by the index on the. 
aiferent ſubjects of examination, but it is principally 
to his notes that he ought to tr ut, 5 


1 
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LECTURE IX. 


ASSIGNATION- Continued. 


' CLavsr of DELIVERY—CLAUSE of REGISTRATION— 
TESTING CLAUSE—INTIMATION of the allignation— 
nature and effect ef this intimation form of the 
intimation perſonally at the debtor's dwelling- 
houſe—where he is out of the kingdom NTA“ 
TION by a holograph. marking of the debtor—its 
effet—CIRCUMSTANCES held to be equivalent to 1N- 
TIMATION_the effect of intimation in queſtions 
with the cedent—with the debtor—with creditors 
of the cedent. "Ws 


' LECTURE x. 


 *FRANSLATION. 


DirrrRENCE betwixt the form of the claus of 
CONVEYANCE of the TRANSLATION, and the ſame 
clauſe in the aSSI6NaTION—obfſcrvations on this 
form of deed, and on the RETROCESSION——DISCHARGE 
form of this deed where no diligence has been 
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done, and where the bond remains in the hands 
of the original creditor form of the diſcharge 


where the bond has paſſed through different 
hands, or been put on record - payment to an heir 


the conſequence of a defect in his title—pis- 
cHaRGE by a minor paſt pupillarity—cauſe of 


granting—where the payment is made by a third 
party for behoof of the debtor—REMARK in regard 


to the partial diſcharge—cLavstE of DISCHARGE— 
WARRANDICE—obſervations on the DISCHARGE and 
ASSIGNATIONS, 


LECTURE XI. | 


ACTIONS. 


ISTRODUCTION to the conſideration of thoſe forms 


by which the obligations and conditions of the 
_ deeds we have been conſidering are carried into 
effet—cLausEt of REGISTRATION—form of xegiſtra- 
tion ſo early as the 7th century—form of regiſtra- 
tion and conſent to the juriſdiction of the Church 
Courts, during the 13th and 14th centuries—an- 


tient form of this clauſe in this 'country—account 


of the act of regiſtration, as appearing in our wri- 
ters form of the modern clauſe by what means 
it has been {gved from falling on the death of the 
granter or recelver—-COMMENTARY on the TERMS of 
g the cLAusE—can a deed be recorded in the books 
of a court, to the juriſdiction of which the debtor 
is not amenable and where the ſum exceeds that 
for which the court can give decree—or what 
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if the ground of debt has been regiſtered before 
the term of payment — does regiſtration in the 
: books of a judge; give juriſdiction to that judge, 
enabling him to decide all queſtions that may ariſe 
betwixt the parties, in regard to the recorded 
. deed. 


LECTURE XII 


ACTIONS, 


- 
GENERAL OBSERVATIONS on the nature of ac- 
tions, —SuBMISSIONS- nature of the contract and 
original form of the ſubmiſſionpreſent form of 
the deed—by whom a ſubmiſſion may be entered 
into—CLAUSE of $UBMIsSION—general or particular 
nature of this clauſe—cLavsz empowering the ar- 
biters to receive the pleas of the parties, take evi- 
dence, and decide in the matters ſubmitted—r. the 
power given to the arbiters 2. the day within 
which the decree muſt be pronounced—3. the pe- 
nalty. 20 | | 


2 4 m_\ Aa 3 | 1 — 
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] propoſe in the 6th Volume of the Syſtem of Styles, to 
give Summonſes, and the form of bringing them into Court, 
and of conducting the action to a concluſion ; and as I mean 
to treat theſe forms in a more particular manner than I have 
treated any other point that has been taken up in that col- 
lection, I ſhall be able to throw out thoſe lectures which were 
read during the laſt ſeſſion on the form of the ſummons, and 
the proceedings in Court. This 6th Volume will be publiſh- 
ed before the meeting of the ſummer ſeſſion 1801. 


* 
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NI. EXAMINATION. 
Sus JECT OF ExAnmNATION, 


Form of INFIMATING the ASSIGNATION and the Ex- 
' FECT of the INTIMATION—FORM of the TRANSLATION 
and of the DISCHARGE of the - perſonal BOND—CLAUSE 
of REGISTRATION—FORM of the SUBMISSION. I r 

In preparing for this examination, The ſtudent will 
peruſe the whole of title 5th, of the 3d book of the In- 
| Riitutes, and alſo \ 16, 17. 18, 19, 4 and 20. of the 3d 
title of B. | | 


FF 3 Y "= 


LECTURE XIII. 


F 


SUBMISSIONS . 


Tux $UBJECT. CONTINUED—the CLAUSE: of REGIS- 
' TRATION—CLAUSES for preſerving the SUBMISSION in 
force notwithftanding the death of either party, 
and for pteſerving the evidence that may be taken 
in the ſubmiſſion—exocepuRe under the ſubmiſſion 
'—PROROGATIONS—Where they become neceflary— 
what forms ought to attend them—the means by 
which witneſſes are brought before an arbiter— 
the FoRMs of appointing an OVERSMAN—FORM of 
the DECREE arbitral—it muſt be given out within 
the time allowed by the decree 1 is 
this time computed: 1 


IS OUTLINES OF 


LECTURE XIV. 
Supzulssioxs continued. 


RECAPITULATION of the rule, that the decree 
muſt be ſigned within the time allowed by the ſub- 
miſſion—p1sTINCTION betwixt the PrRoNoUNCING 
and SIGNING a DECREE—Power of the arbiters oyer 
the decree previous to delivery—RULEs in regard 
to this point—FoRMALITIES: to be obſerved in the 
 DECREE—0bſervations on the terms of the decree. 
arbitral—can'an- arbiter be forced to pronounce a 
decree-arbitral—caſes—concluſions on this point— 
GROUNDS of REDUCTION of a DECREE-ARBITRAL— 
A. S. on this ſubject—caſes in explanation of this 
law—how far an arbiter will be allowed to ex- 
plain his meaning, as expreſſed in the decree-arbi- 
tral, after delivery or the decree. 


LECTURE XV. 
Duliexxck, REAL AND, PERSONAL. 


Hisroxr of DILIGENCE in our old law, and its 
tranfition to modern fornis——sSEPaRATION into REAL 
and PERSONAL DILIGENCE=—PERSONAL DILIGENCE= 
the WARRANTS of perſonal diligence—nature of 
ſignet letters—LETTERS of HORNING—COMMENTARY 
on the form of theſe LETTERS—narrative, 


LA | \ 
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LECTURE XVI. 


Lrrzzs of Horning Continued. 


WII of the IxTTERs—Exxcurfot of the LeT- 
TERS—OBSERVATIONS on the charge given by the 
meſſengers, as regulated by the act 1540, c. 75.— 
FORM. of the DENUNCIATION, with its effect-Rxol- 


STRATION of the LETTERS and EXECUTION— LETTERS | A 
of CAPTION—OBSERVATIONS on the nature of im- _ 
5 priſonment. 1 | | | [ 


— —— — — — * 


IV. EXAMINAT ION. 


SUBJECT OF EXAMINATION. A 


SUBMISSIONS, and the form of the ' DECREE-ARBI- 
TRAL—LETTERS of HORNING and CAPTION, their 


WARRANTS, and the _— of EXECUTING the 1 
HORNIN CG. 13 


In preparing for this examination, the Audent, in | no 
addition to his notes, may conſult \ 16. 17. 18. 19. — 
29. tit. 3. ö. iv., and g a4. 25. 26. tit. 5. ö. 2. 49 


LECTURE XVII. | 0 


Carrion continued. 


GENERAL VIEW of the nature of the car rio, and 
of IMPRISONMENT under it roR of EXZCUTING the 
CAPTION—at what times it may be executed—in ' 
what places—againſt what perſons—Forms attend- 
of 


. 89 


ing the rRISONMENT-different ſleps in the act of 
impriſonment Rol xs for the directions to be given 
to meſſengers with regard to impriſonment-—the 
power of the meſſenger to receive IR 
tions to be given him on this t. 2 


EC 10 RL. goat 8 "0 
POINDING.. / 


Nature of our ancient roINDING—cauſes of the 
changes which it underwent—waRRAnT of the 
POINDING—FORM of it, prior to the late bankrupt 
aQ—terms of the act, and form of the procedure 
and execution ſiace that time. 


LECTURE XIX. 


ADJUDICATION. 


rd of the APPRIZING of LANDON what 


authority it proceeded' prior to the 1469. effect of 


appointing a ſheriff in that part, before whom the 


action might proceed diſpenſation as to the place 


of holding the court roku of the ADJUDICATION— 
BILL to the Lords —roxx of the sUMMons—ſpecial 


concluſion—can it be omitted general conclu- 


ſion—is it regular to conclude for a fifth part more 
in the general adjudication—A. S. 168 4—PENar- 
rus-termly nnen of the SUMMONS, 
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CONVEYANCING. 


LECTURE XX. 


ADJunicaT10N continued. 


- GrounDs of the apJupicaTIoN—whar evidence is 
required of the debt—decree of conſtitution where 
the claim is not aſcertained two plans propoſed 
where the amount of the claim is uncertain—theſe 
plans confidered—NaruRE of an ADJUDICATION in 
sxcuxrri introduction of it into practice form of 
this adjudication—effect of it—arTICULaTE ADJU- 
9 DICaTION—examples of the form as appearing in 
the decided caſes—defect of theſe—form propoſed. 
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v. EXAMINATION. 
SUBJECT or THE EXAMINATION. 


' LeTTERs of CAPTION, and the manner of EXECUT- 
ING them —FORM- of the POINDING—ADJUDICATION=—= 
form of the 80MMONsS, and GROUNDS on 8 which it can 


* 


LECTURE xxi. 
| ADJUDICATION: 


Fon of PROCEEDING in the ACTION=—LITIGIOSITY 
produced by the execution—INTIMATION of the 
action objects of the act 23d Geo. III. c. 18.— 
queſtions under that act act 33d Geo. III. c. 74.— 
changes produced by it powers of the court to 

K 3 i, 
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diſpenſe with the ſecond diet—on what it is 
founded—extent of this power—what other forms 
may be abridged—method of coMePLETING the Ab- 
JupicaTIon—1. In competition with heritable 
rights—2. For the purpoſe of ie an adh 
dication 5 firſt effectual one. 


LECTURE xi 


; * © Inmaimon.' 


Oxtcix of this piLIceNce—Form of the LET- 
TERS—of the EXECUTION—REGISTRATION. of the 
letters and execution—wARRANTS on which theſe 
letters may proceed—the $UBJEcTs which fall under 
this diligence—the xps againſt which it ſtrikes— 
the xaTuRE of the ſecurity which it affords—the 
LITIGIOSITY which ariſes from i it. | 


* — * . 


| LECTURE XXUI 
ARRESTMENT. | 


HisToky of this roit—WARKANTs on which i it 
may proceed—LETTERS of ARRESTMENT—Comment- 
ary on the terms—on what claims it may proceed— 
EXECUTION of the ARRESTMENT—form of the execu- 
tion—effe& of the death of the arreſter—rurTH- 
cod, form of the action its effet—ozszrva. 
TIONS on the nature of this diligence - hen fingle— 
when in competition regulations by which the 
Injuſtice of - theſe preferences is done away—muLT1- 
PLEFOINDING—FORM of the ACTION, and its EFFECTS. 


|  CONVEYANGING. 
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Acrioxs and Exxcuriow at the IxsTANHcE of the 


Hxins of CaEntross. | 


EXPLANATION of the MANNER in which the TITLE 


of an Hxix mult be COMPLETED, under the different 
circumſtances that may occur, in order to veit in 


him a proper TITLE to PROSECUTE the neceffary- 


aktions for ne a debt. 
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VI. EXAMINATION. = =© 


nnn 


E., 


SUBJECT OF EXAMINATION. 


ForMs of PROCEEDING in the ' apJuDIcaTION— 
INHIBITION, form—and manner of EXECUTING—AR- 
RESTMENT , farm mamier of EXECUTING, and EFFECT, 
of the DILIGENCE—TITLE neceflary for proſecuting an 
action at the inſtance of an xx. | 

. The ſtudent will find affiſtance, in preparing for 
this examination, from peruſing what is ſtated on the 


ſubjebt of adjudication, in the Fe orms of Proceſs, edition 


1799. p. 17a. Erfh. tit. 11. of B. 2. — tit. 6. of B. 3. 
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LECTURE XXV. 


2 and 3 againſt the Hz: EIRS of 
DEBTORS, 


Manxzs in which the zsraTEs of debtors 
are to be affected rA their DEATH, under the 
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various circumſtances that may occur—and in 
which they may be affected for the debts of the nz 
as well as of the.yREDECEsSOR. 


. * LECTURE, ar 


4 Dxxps * Oe, 
i 7 ++ 7 


e on the NaTURE of our FRY 2 
on the clausxs of which they coxsisr; with a con- 
traſted view of theſe clauſes, and of the uſe to 


which they at be applied, 


LECTURE XXVIIL 
_- Dgzps in GENzRAt. 


Ox the METHOD of AUTRENTICATING our DEEDS—, 
nxapinc—laws in regard to the teſting of deeds— 
Commentary on the terms of the TESTING cLAuSsE— 
atteſtation that. the deed has been ſubſcribed—name 
and defignation of the writer the number of pages 
of which the deed conſiſts the date, including the 
time and place the names and deſignations of the 
witneſſes - the atteſtation of marginal notes, &c.— 
manner of filling up this clauſe aſter the execution 


of the deed. 


LECTURE xxvm. 


 Dxxvs N GENERAL. 


Tux TESTING or xps the SUBSCRIPTION of the 


CONVEYANCING. „ 


ranries—ſubſcription of witneſſes—Errxer of a RE- 
| GULAR DEED—CAN an inftrumentary witneſs be cal - 
led to diſprove the evidence he has given by his 


ſubſcription—coNcLUSIONS. in, regard to the ſubſcrip- - 


tion of parties and witneſſes, and Rui xs in regard 
to the evidence ariſing from ths ſubſcription; of the 
parties and witneſſes—NoTORIAL SUBSCRIPTION of 
DEEDS form of the docquet—form attending the 


execution of the deed—caſe-where- the party for 


whom the notaries are to ſubſcribe, 1s unable to 
read where he is blind—the conduct proper for 
x Notaries under ſuch circumftatices. 7 807 Sek 


a. 


' VIE EXAMINATION. 
SUBJECT OF EXAMINATION. = 


Acriox and EXECUTION" 'apainft ns On the 


NATURE of DEEDS—T he AUTHENTICATION of DEEDS. . 
Foined to his notes, the. Audent will find aſſiſtance 
in preparing for this examination, in the, Concentra- 
ted View of Deeds fubjomed, and in the Leftures on 
the ke Clauſe, 1 BEND _ ev IJ a 


— 2— 
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"LECTURE XXIX 
Drxbs IN GENERAL, 


"Deiavray, how far neceſſary for COMPLETING a 


DbEED—Lord Kaimeès's notion of delivery how far 


this ſeems to be reconcileable with the opinions of 


our lawyers, and with the caſes which have been 


decided—the principles of this part of our law to be : 
diſcovered from the exceptions in praftice—what 

theſe exceptions are—RULEs- reſulting. from this 
view of delivery—conditional e what 


caſes ACCEPTANCE is required. 
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The krrxor of a deed apparently aroIaA in a 
"Court of Lee what x yin 557 No 1220 
Uuced:" 4-4 5 4. 0 Nin ee , 


„ LECTURE Xia. 
Daros iN . 


* 


1 the xxx08—where a deed has been loft, 
by what means, and on what evidence 1 It may be 
. _ PROVED, and the TENOR of it RESTORED=--the ro u 
of the rRocEs5—the Error produced by ws RENO» | 
VATION of the DEED. 5 


LECTURE —Y ' 
Dru M GENERAL. 83 a 
The INTERPRETATION of DEEDS in a court of Law 
—CONCLUSION. 
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VIII. EXAMIN ATION. 
SUB JECT or THE EXAMINATION. 


7 


DzLiveRY—GRouNDs of REDUCTION—0f a deed 
apparently regular-—PROVING the TENOR of 4 DEED, 
and the INTERPRETATION of DEEDS. | 
On theſe points the ſtudent may turn to the Inft 
tutes, ar directed by the index, but it is principally 
ou bis nates that he will prepare PONY: 
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Tux view which Lam noir to give of our deeds, 
1 may perhaps appear, to the conveyancer, to 


ed, it will be found, on a, due confideration, to be 


a view execedingly uſeful to the ſtudent, if not to 


thoſe further advanced in the profeſſion; and it 
may not be improper to ſubjoin a few words, im ex- 
planation of what is at leaſt a new attempt. > 

A ſyſtem of conveyancing neceſſarily ſwells out 
into many volumes. We have deed after "deed, 


. compoſed of the ſame clauſes, but containing ſome | 


peculiarities in the rights of the parties, or in the 
nature of the ſubject, which entitle them to thei? 
place there, as explanatory of the tranſactions of 
buſineſs; or as forms neceſſary for thoſe engaged in 


practice. But, to the ſtudent, this ſyſtem appears 


d complicated as to preſent to. fim an infurmount- 
A IS 
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be funeiful rather that uſeful. But, I am perfuad- 
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able taſk. This obſtacle, it is ſurely of import- 
ance to remove; and it is to be done only by an 
accurate analyſis, which ſhall prove to him that the 
conſtituent parts of that maſs of deeds, which has 
preſented ſo forbidding an aſpect, are few in num- 
ber; that the changes which take place on them 
ariſe from the nature of the ſubject they relate to, 
or the object of the deed; and that theſe being 
underſtood, the confuſion will vaniſh. In this way 
the ſtudy of deeds and clauſes appears to be, what 
in reality it is, an exerciſe, in which the judgment 
can take a part, and not a mere load to the me- 
mory. 5 5 "Mt. 

It will appear from the general table, which 1 
have drawn up as the reſult of the whole, that our 
voluntary deeds, with a few exceptions, do not 
much exceed thirty ; and that even theſe might be 
reduced to twelve original deeds :—as, x. The Char- 
ter. 2. The Diſpoſition to a Purchaſer. 3. The 
Diſpoſition to an Heir. 4. The Heritable Bond. 
5. Diſpoſition of that Bond. 6. Its Diſcharge and 
Renunciation. 7. The Moveable Bond. 8.. The 
Aſſignation. 9. The Diſcharge of it. 10. The 
Latter Willy 11. The Leaſe. 12. and /a/tly, Con- 
It is from the changes that take place on theſe, 
that the apparent variety in our deeds ariſes. 
Thus, under the head of diſpoſitions to a purchaſer, 
will be found the varieties marked in the Table. 
In all theſe deeds there is the ſame number of 
clauſes ; they bear the ſame name as narrative, diſ- 
poſitive clauſe, and ſo on. But, under the ſame 
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for inſtance, the diſpoſitive clauſe of the common 
diſpoſition, No r, differs from the diſpoſitive clauſe 


of the diſpoſition of teinds, No 5.; of patronage, 


No 6.; of burgage ſubjects, No 9:3 or of ſervi- 
tudes, No 10.; and they all vary from each other: 


but this ariſes from the deſcription of the reſpec- 


tive ſubjects; ſo that while the principal parts, and 
general nature of the clauſe remain the ſame, a 


change takes place on it, to fit it for conveying 


that particular ſubject which it is the Oe of the 


deed to convey. 

In the ſame way the diſpoſitive clauſe of the 
common diſpoſition, No 1. differs from the diſ po- 
ſition of real warrandice, No 8., or of excambion 


No 7. ; not becauſe the ſubjects to be conveyed by 


theſe deeds are different; but becauſe the parties 
have different objects in view. In the diſpoſition 
of real warrandice, in caſe of one eſtate being evict- 
ed, another is ſubſtituted in its place. The ex- 


cambion is an exchange of one eſtate for another, 


which forms a kind of double diſpoſition; ; and, of 


courſe, in both caſes, a neceſſary change from the 


form of the common diſpoſition, where an eſtate 
is conveyed in conſideration of a price, takes place. 

When, again, the original clauſes of deeds are ex- 
amined, they amount to no more than twenty-five; 
but, turning to the diſpoſitive clauſe, a great va- 
riety of clauſes are found under the ſame denomi- 
nation. This ariſes from what I have juſt been en- 
deavouring to explain. There muſt be a . 
A 2 


name, theſe clauſes fuffer changes neceſſary for 
adapting them to the purpoſe of the deed. Thus, 


view of the clauſes of our deeds, ſo placed. that he 
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4iye clauſe in the common diſpoſition. of land; chat 
is, one form of the diſpoſitive clauſe. There muſt 
be forms for diſponing teinds, patronages, burgage 
ſubjects, ſervitudes : Theſe form other examples of 
this clauſe ; and there are ſtill others, accarding co 
the objects in view, as in the caſe of a diſpoſition 


with real warrandice, or ef an excambion. But 


amidſt this variety, and all thoſe changes which the 
ſtudent will diſcover, from a full inveſtigation of this 
ſubje@, there axe certain leading points which run 
through the whole clauſes of each claſs ; and the 
varieties are to he traced to thoſe cauſes which I 
I have already pointed out---the nature of the ſub, 
man 5 

The ſtudent will then, in the firſt place, make 
himſelf maſter of the terms of the clauſe in its 


_ imple form; he will mark the parts of which it con 


ſiſts, and the manner in which it is exprefſed;;and, 
this being fixed, every variety in the clauſe will bc 
eafily underſtood; and he has only to attend to the 
object of the deed, in order to diſcover: in what 


particular the clauſes of that deed ſhould. dier 
from the common clauſes of the ſame denomination. 


The ſtudy of our deeds, after this manner, is 4 
labour which the ſtudent muſt take upon himfelf ; 
it is a duty which no man can perform for him; 
and I have done my part, in preſenting to him a 


may compare the clauſes of the ſame denomina- 
tion in every deed with each other, and mark 


thoſe particylars in which they differ, with the rea- 


* In ſhort, a 


VD IN:SEQFLAND: <5 
befpre him, in one view. the. anaterigls from which 
he may draw a moſt walk view of gur e 
aneing. Al At 4 
| PFE altataeat e 
attempted to give here the principles of convey- 
 ancing.; I have given no more than what may be 
neceflary for withdrawing the veil, and enabling 
the ſtudent to-penetrate to thoſe principles, unfet- 
tered by forms, which, at the outlet of his ſtudies, 
are formidable a barrier to him; and Which. te 
often, have preyented young men from following - 
ſtudy, which, if they could eaſily have cleared af 


_ ats firſt obſtructions, wauld have engaged. their at- 


tention, and employed all their powers of mind. 
But a few words further may be neceſſary, in . 
planation of the plan which I haye followed: 
Under the firſt diviſion of it, will be bund er- 
amples of the conſtituent clauſes of deeds, For 
inſlance : firſt, the narrative is given, then the diſpe- 
ſitive clauſe, and fo on; and under each clauſe, 1 
have arranged every variety of it; thus preſent- 
ing, in one comparative view. all the changes ne- 
ceſſary on each clauſe af the different degds, I 
have alſo prefixed to each clauſe a ſhort account 


of it, and marked the principal parts of which it 


conſiſts; and this, I hope, will not be without its uſe, 

Ihe laſt part conſiſts of a table, in which I ſhow, 
not only what clauſes axe coptained in each deed, 
but which pf the clauſes is peculiar to each, The 
ſtudent has here, in gne view, the arrangement and 
names of the different deeds; and, by having re- 
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table, he has the preciſe clauſe of each deed. This 
affords him a very ſimple and very obvious way of 
trying his knowledge in ſtyles ; for, after he has, in 
ſome degree, made himſelf maſter of the forms of 
the Clauſes, let him from the table, and without 
having recourſe to the clauſes, make out the dif. 
ferent deeds. He can eaſily correct himſelf; and 
a little practice in this will enable him to frame his 
deeds without. the aid of a ſtyle book, at leaſt in 
all common matters; and will enable him to go 
through any examinations on this ech with caſe 
and ſatisfaction to himſelf. 1 

N need ſcarcely obſerve, that what will be of uſe 

to the ſtudent in the manner T have pointed out, 
may, even to thoſe further advanced, in ſituations 
where they have no acceſs to a full collection of 
ſtyles, be occafionally of ſervice ; and that the man 
of "buſineſs may find the adhantage of having” en 
a remembrancer at his command. 
Thave already ſtated, that it is with a view to 
our voluntary conveyances only, that this table has 
been made up. I include under it neither ſum- 
monſes nor ſignet letters; neither do I take notice 
of notorial inſtruments. Theſe are ſo different in 
their form, that I ſtiall eaſily find an apology for 
excluding them; and the only other deeds not to 
be met with here, are of ſo trifling a nature, that I 
ſhall make no other apology for the want of them, 
than that they do not eaſily range with the others, 
and that I muſt have given them by themſelves. 

It is to factorys, commiſſions, and powers of at- 
torney, that I refer. Rut there are two deeds, of 
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ſeem to require a more formal apology : , Theſe are 


the deed of entail, and the marriage contract. The 


apology I would offer for omitting the firſt of theſe 
deeds, reſts upon the nature of the entail itſelf ; 

which, 1 in fact, contains a ſyſtem of law for regulat- 
ing the ſucceſſion and management, and burdening 
a particular eſlate, taking it out of the protection 
of the common law, and hedging it round by con- 


ditions and regulations, peculiar to itſelf. So far 
as forms go, the ſame form is uſed as in the diſ- 
poſition to an heir, and the ſame clauſes; the only 


difference is, that there are interwoven, into the 
clauſes of the common diſpoſition, all thoſe condi- 
tions in which the peculiarities of this deed conſiſt. 


The excluſion of the marriage contract, depends 


on grounds ſomewhat ſimilar: That deed is entire 
ly regulated by the will of the parties. Its actiye 


part depends on the procuratory of reſignation, 
precept of ſaſine, and obligatory clauſes, which are 


to be found in the diſpoſition to an heir, or in the 


bond of proviſion. - But there is ſo little of form i in 
this, that when it is conſidered that it is mere form 


I have in view in the making up of this table, I 


ſhall ſtand excuſed for excluding the marriage con- 


Before proceeding to give examples of the dif. 
ferent clauſes, it may be neceſſary to take notice of 
thoſe changes which ariſe from the ſlate of parties, 


and which may occur in moſt of the deeds, of 


which examples are here given, 


F | 


great importance in every view, the want of whinh | 
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" DESCRIPTIONS of +ne PARTIES re « DEEDS: 
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Fiat and Lirezextss. © I A., heritable proprietor of 
the fee of the lands and others underwritten, and I B., life- 
4 regter of the faid lands.“ In the obligations of rhe deed, 
ius parties will be thus epreted: . We the faid A. and B,. 
« for our reſpectivo rights of fes and lifetent, bind, c.. i 


| Hvsnand any Wirz. © I A., heritable proprietor of the 
« ſtibjects aſtermentioned, with conſent of B., my ſpouſe; and 
I the faid B., for all right of Rferent, eonjunct fee, terce, or 
other right or intereſt, legal or conventional, which I have, 
o ean liave, in the faid fubjects, with eonfent-of my ſaid 
« huſband, and we both with mutual conſent.” In the after 
clauſes of the deed, the granters are mentioned in theſe terms : 
4 We the ſaid A. and B., for our reſpective intereſts In the 
4 faid fubjeas, and wich mutual conſent, in manner foreſaid.” 
Or, if the wife be proprietor, the parties will be thus defcrih- 
ed : I B., heritable proprietor ef the ſubjects after mention- 
c ed, ſpouſe of A., with conſerit of thy faid huſband ; and 1 
 «& the ſaid A., for all intereſt that I have, or may have, in the 
« ſaid ſubjects.” In a moveable deed, granted by a huſband 
and wife, they will be thus deſcribed ; I B., with the advice 
« and conſent of A., my huſband ; and I the ſaid A., for my- 
< ſelf, and for all right I can pretend to che ſunis of money 
« after aſſigned, jure mariti, or otherways, and taking full bur. 
*den on me for niy ſaid wife, and we both wich joint cotiſent.” 


Mixoxs. While the minor is under tutory, all the deeds. 
neceſſary in the management of his affairs, are made out in 
the name of the tutor alone, thus : A., tutor, nominated 
* to C., by B., his father, conformably to deed of nomination, 
« in my favour, of date „ and recorded 2 


Gr where he is tutor Aative, © 1 A.; tutor dative to C., eon · 
& formably to letters of tutory under the quarter ſeal, in my 
l favour; dated © : Where, dgaiti, the minor is paſt 
the age bf pupilarity; he may ad with the conſent of his eu- 
Fators; thus: © I C., with conſent of A., eurator nominated 
to me by the deceaſed B.; my Tather, as by deed.of nomina- 
« tion; dated ; recorded if | 


Eee tons. ©T B. executor, nominated and confirmed, 
1 (or executor decerned and confirmed, to the deceaſed A., by 
i the confirmed teſtament, in my favour, expede before the 
T commiſſary of ; on the * Or; when no con- 
firmation has been expede; I B.; only child and executor; 
i gun neareſt in kin of the deceaſed A. | 


Taverers. „ We A., By C., and D., commiſſioners nam - 

% ed and appointed by E., agreeably to commiſſion, of date 
& ; recorded z any two of us being thereby 
t« declared a quorum, and veſted with the powers herein er- 
. erciſed” Or, 41 A., as having power and commiſſion 
from B., to the effect after mentioned; by a eommiſſion in 

my favour, dated ; and record. Or, 

-« I A., conſidering that B., by a truſt deed executed by him 
t upon the ; and regiſtered ; nominatedand 

appointed me to be his truſtee, for the purpoſe of manag- 
« ing his affairs, and in particular with power, &c.“ Or, 
& We A. and B., conſidering that G., by a truſt deed; execut - 

« ed by him, of date ; for the cauſes therein ſpecified, 

« diſponed and made over to us, the lands and others after 

« deſcribed, but in truſt, for the uſes, ends; and purpoſes, arid 

« with the powers therein exprefſed ; arid, amonglt- others, 

te with the power of borrowing ſuch ſam or ſums of money, 

« as we may find neceſſary, for extricating his affairs, for 

« which ſums we are not only empowered to bind him per- 

* ſonally, but to grant heritable bonds and ſecurities over his 

« ſaid lands, and containing all the uſual and neceſſary clauſ- 

es; which truſt deed, of date foreſaid) is recorded in the 

B 


Ii 


10 VIEW OF THE DEE DS 


books of Council and Seſſion, (Office - „) the 3 
« That in virtue of the ſaid truſt deed, and of the precept of 
©« ſafine therein contained, we were duly infeft in the ſaid 
« lands, as truſtees foreſaid, and the inſtrument of ſaſine taken 
« thereon, of date ; recorded „ds the ſaid 
truſt deed, and infeftment . thereon, in themſelves 
« more PE bear.” N 


Factors. © 1 B., factor, appointed by A., agreeably ta 
« factory in my favour, dated ; recorded * 
« whereby I am authoriſed to receive and TO the ſums 
« herein aftermentioned.” 


CorroraTiIONSs. 4 We A., provoſt of the burgh of „ 
« B., C., and D., preſent bailies thereof, E., dean of guild, 
« and F., treaſurer, with confent of the remanent members of 
« the council of the ſaid burgh, for ourſelves, and for the ſaid 
« remanent members, as reſpecting the community of the ſaid 
« burgh.” Or, where it is an incorporation, you ſay, © We 
« A., deacon, and B., box-maſter, of the incorporation of 
« W of the burgh of » C., D., E.,, and F., 
* maſters of the ſaid craft, for ourſelves, and in name and be- 
& half of, and as repreſenting the whole members and. bre». 
e threi of the ſame.” 


A Mexcaxrilre Company. © We A. and B., merchants 
«m _ „ And co- partners, under the firm of A. & Co., 
« merchants there.” And in the obligations of the deed theß 
will bind themſelves in theſe terms: We bind and oblige 
-< ourſelves, jointly and ſeverally, as individuals, and our heirs, 
&« executors, and ſucceſſors whomſoever, as well as the ſaid co- 
« partnery of A. & Co.” | * 
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USED IN SCOTLAND. 1 


_ 
* Y: of 


"CLAUSES or DEEDS. 


"NARRATIVE. 
THE narrative of a deed contains, 1. The name 


and deſignation, or deſcription, of the granter. 


2. The name and deſignation of the receiver. And 
3. The cauſe of granting the deed. 

The cauſe of granting may be onerous ; that is, 
where a valuable conſideration is given; or it may 
be gratuitous, where no value has been given; the 


gift ſpringing from duty or affection. The nar- 


rative will accordingly expreſs the cauſe. It may 
happen, too, that the deed is granted by a perſon 
whoſe right depends on other deeds; which will, 


in that caſe, be narrated ; that is, fhortly deſerib- 


ed, that the deed may aſſord evidence of the gran. 


ter's poſſeſſing that power which he means to exer- 


ciſe. Or the narrative may be neceſſary for ex- 


. plaining the nature and extent of the right which 


the deed is meant to confer. 


No 1. 


ORIGINAL CHARTER.—FEU oz BLANCH.—CHAR- 
TER or RESIGNATION.—CHARTER or CONFIR- | 


MAT ION. 
Know ALL MEN by theſe preſents, That I, A., heritable 


© proprietor of the lands and others after diſponed, in confi- 
deration of certain ſum of money paid to me by 9. 


B 2 


11 NARRATIVE. 


* ww 


of which I grant the receipt, and diſcharge him and his kein 
for ever. (Or where it is a feu charter » ſays © And allo, i in con- 
ſideration of the feu · duties and ſervices herein contained.”) 
Have SOLD. 


II. 
CHARTER or ADJUDICATION. 


Know Atl ix by theſe preſents, Thar I, A. Eſquire, in 
obedience to à charge of horning, and in conſideration of a 
certain ſum, in name of compoſition, paid to me by B., | 
of which I hereby Giſchargs him and his heirs for ever, 
have GIVEN, &c. 


III. 
| DISPOSITION ro a PURCHASER. 

I A. Eſq: heritable proprietor of the lands and others after 
diſponed, In coxs1DEraTION of a fum of money paid to me 
by B., as the price of the ſaid ſubjects, of which price I here- 
by grant the receipt, and diſcharge him for ever, bare 


SOLD, &c. 


0; 2 
BOND or BORROWED MONEY. 


1K. grant me to have borrowed, and inſtantly received 
from B., the ſum of L. 1000 Sterling, whereof J hereby ac- 
knowledge the receipt, renouncing all exceptions in the con- 
trary ; which ſum, &c. 


/SSIGNATION, TRANSLATION, DISCHARGE. 


I B., conſidering that A., by his bond, of date , 
acknowledged him to have received from me the ſum of 
* ; which ſum he bound and obliged him, his heirs, 
executors, and ſucceſſors, to pay to me, my heirs; executors, 
and aſſignees, and that at the term of „ then next, 
wich L. * of cee penalty in ef of failure, 


NARRATIVE: 13 


and the legal/ingerel- of the ſeid principaſ ſum, from the date 


of the ſaid bond, to the ſaid term of payment, and thereafter , 


during the not payment thereof, as the ſaid bond in itſelf 
more ſully bears. (Or where diligence has been raiſed on the berd, 


ſigneted and by virtue thereof caufed charge the 


ſaid A., to make payment to me of the foreſaid principal ſum, 
penalty, and annualrents; and thereafter I raiſed letters of 
caption thereon, dated and ſigneted 


more fully bear. Or where it has been aſſis ne add further, To 
Which bond, and ſums of money therein contained, I have 
now right from the ſaid 
favour, of date 

fully bears. AND NOW SEEING, that D. (or if @ be 4 diſcharge, 
ſar, The ſaid A. } has made payment to me of the ſaid prin- 
cipal ſum of L. „with L. of intereſt due thereon 
ſinee , (the intereſt previous tq that having been for- 


merly paid up and diſcharged,) and of the ſum of L. . 


being the expences incurred in raiſing the ſaid diligence, to 

which ſum J hereby reſtrict the ſaid penalty, amounting in 
whole, the ſaid ſum, to the ſum of L. » Whereof I hereby 
rant the receipt. THEREFORE, &c. | | EN 


VI. 
BOND or CORROBORATION. 


The bond qyill be n Z,. dime. is ths words, 


as the ſaid bond more fully bears,” with this difference, that 
where the. bond of corroboration is granted by the original debtor, the 
narrative will proceed i in the firft perſon, . Conſidering that by 
my bond, and ſo on. | Afeer the words, © more fully bears,” the 
narrative will proceed n AnD xO.w] SEEING, that the foreſaid 
principal ſum of L. 
of from the term of 


has * to ſupercede payment of 


as the ſaid letters of 
horning, with the executions thereof, and letters of caption, 


> by aflignation in my 
as the ſaid aſſignation alſo more 


together with the intereſts there- 
are ſtill due, extending, when 
d accumulated, at the date hereof, to the ſum of L. „ and 
_ that the ſaid . 

to the term of 


en, NARRATIVE. 
after abs, on my a a ones 
in manner vnderwiigien, 8 K. | 


vr. 
DISPOSITION of an HERITABLE BOND. DIs- 
CHARGE and RENUNCLATION. of the HERIT- 


ABLE BOND. 


I., B. une, conſidering, that A., by his heritable 1 5 


dated bor the cauſes therein ſpeciſied, bound 
and obliged kimſell his -hcirs, executors, and ſucceſſors, to 
repay to me, my heirs, or aſſignees, the ſum of L. 1000, 
and that at the term of then next, with L. 200 
of liquidate penalty in caſe of failure; and the due and legal 
anmualrent of the ſaid principal ſum, from the date thereof, 
to the ſaid term of payment; and yearly, termly, and pro- 
portionally, thereafter, during the not- payment thereof; and 
chat at two terms in the year, Whitſunday and Martinmas, 
by equal portions, beginning the firſt term's payment of the 
ſaid annualrent, on the term of Martinmas then next, for 
what ſhould be, due, from the date thereof to that term; and 
the next term's payment of the ſaid annualrent, at the term 
of Whitſunday, for the half year immediately preceding that 
term; and fo forth, at the faid two terms of Martinmas and 
Whitfunday, yearly, thereafter, by equal portions, during the 
not-payment of the id principal ſum, with L. 5 of liqui- 
date penaley, for each term's failure in payment of the aid 
annualrent at the terms above-mentioned. And, for my 
further ſecurity, and more certain payment of the foreſaid 
ſums of money, the ſaid thereby bound and 
obliged himſelf, his heirs and ſucceſfors, upon his own ex- 
pence; duly and lawfully to infeft and feiſe me, and my fore- 
ſaids, heritably, but under redemption, in manner therein- 
mentioned; not only in all and whole an annualrent of L. 50 

or ſuch an annualrent, leſs or more, as ſhall correſpond, by 
law, for the time, to the foreſaid principal ſum of L. 1000, 
to be uplifted and taken at the terms ſoreſaid, during the not- 
redemption; ſorth of all and whole the lands, and others 


NARRATIVE, ns 


Felis acer delerbed; and forth of any part or portion there- 
of; and of the firſt and readieſt of the rents and profits of 
the ſame: But alſo in all and whole the ſaid lands, and others, 
themſelves in further ſecurity, to me and my foreſaids, of 
the payment of the ſums of money, principal, annualrent, and 
liquidate expences, and termly failures above-mentioned ; and 


that by two ſeveral infeftments and manner of holding; the | 


one thereof to be holden of the ſaid A. and his foreſaids, and 
the other of the ſaid infeftments, to be holden from him and 
his foreſaids, of his immediate lawful ſuperiors thereof, in 
manner mentioned in the ſaid heritable bond, as the fame, 
containing procuratory of reſignation, precept of ſaline, clauſe 
of abſolute warrandice, clauſe of reverſion, with -other uſual 
and neceſſary clauſes, in itfelf more fully bears. In virtue of 
which heritable bond, and precept of ſaſine therein-contain- 
ed, I was duly infeft and ſeized in the fajd annualrent ; and 
alſo in the ſaid lands, and others, foreſaid themſelves, in ſe-. 
curity, as ſaid is, conform to an inſtrument of ſaſine in my 


favour, dated and regiſtered And fur- 

ther, conſidering that | has made payment to me 
of the ſaid principal ſum of L. 1000 with the intereſt thereof, 
from 5 to this date, extending in whole to the 
ſum of L. 1 of which I acknowledge the receipt 
THEerkESORE, &c. | | 7 

Pn © 8 
BOND, or - PROVISION, OR OTHER GRATUITOUS | 
DEED. 


I A., for the —_ and affection which I have for B.; and 
for certain other youu cauſes and confiderations, DO e 
| by, Kc. 

CONTRACT. 
IT is CONTRACTED and AGREED upon betwixt A., ow THE 
ONE PART, and B., on THE OTHER PART) in manner follow. 
ing: Tuar is to sar, Kc, 


x6 


—— DISPOSITIVE CLAUSE 


THE diſpoſitive clauſe, in heritable rights, con- 
tains, 1. The deſcription of the diſponees. 2. The 
deſcription of the ſubject conveyed. And, 4, The 
conditions under which the right is given. It will 
be uſeful to the ſtudent to compare the examples 
of this clauſe, which I give here, with each other, 
and to mark the peculiarities of each. I have ar- 
ranged them /, As belonging to the charter; 2d; 
To the diſpoſition ; and lofty, Thoſe Clauſes by 
which a power is exerciſed, as in the nomination of 
an executor, or the aſſigning of a debt. | | 
Under the head of charters, it will be Proper to 
mark the difference betwixt the charter of confir- 
mation, and the other elaſſes of that deed ; while 
the diſpoſitive clauſe of the diſpoſition exhibits - 
thoſe changes that ariſe from the nature of the ſub- 
| je conveyed, or the intention of the parties, and 
enables the ſtudent to compare the principal diſ- 
tinction to be met with in a variety of deeds. - 
I ſhould conceive it to be no uſeleſs taſk, were 
the ſtudent, ſo far to make himſelf maſter of theſe 
forms, as to be able to point out the particulars in 
which each of theſe clauſes differs from the com- | 
mon diſpoſitive clauſe of the diſpoſition to a pur- 
chaſer of land; or in which the yiſpoſitive clauſe 
of the charter differs from that of the diſpoſition, 
„ kk | 


' DISPOSITIVE CLAUSE 17 
I. Or CHART ERS. 
i I. e 

FEU CHARTER. —— BLENCH CHARTER. 
Have ſold, alienated, and, in feu farm, diſponed, as I, by 


theſe preſents, ſell, alienate, and, in feu farm, diſpone (or, 


in the blench charter, ſay, ſimply, « ſell alienate and dif- 
pone,“) from me, my heirs and ſucceſſors, whomſoever, to 
and in favour of the ſaid his heirs and aſſignees, 
whomſoe ver, heritably and irredeemably, all and whole the 
lands of, (here they are deſeribed) lying within the pariſh of | 
and ſhire of (It is here that any reſerva- 
tions are inſerted, whether they relate to mines or minerals, 
or to the exerciſe of any power to be reſerved by the ſuperi- 
or; or to reſriQions, on the exerciſe of W by 5 val: 


«) 


II. 


CHARTER or RESIGNATION.—cHARTER or 
ADJUDICATION. 


I . have given, granted, and diſponed, as I hereby give, 
grant and diſpone; and for me, my heirs, and ſuccelfors, per- 
petually confirm to the ſaid bis heirs and aſſig 
whomſoever, heritably and irredeemably, all and _ 
the lands are deſcribed), lying within the pariſh of 
and ſheriffdom of (Where the charter of reſig- 
nation and confirmation are united, you inſert after this clauſe, 


a quæguidem, and then the tenendas and reddendo ; and theſe are 
followed by the clauſe of confirmation.) 


III. 
CHARTER or CONFIRMATION. 
L A., have ratified and approved, as I hereby ratify, approve, 
und, for me, my heirs and ſuc ceſſors, perpetually confirm 


2 ä bearing date made and * by 
C 


— * —» ol * ieee 1 2 * 71 
f $13 
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18 DISPOSITIVE CLAUSE. 


4 whereby, ſor hs cauſes therein tmeciked, he 


fold, alienated, and diſponed, to and in favour of 


his heirs and aſſignees whomlicever, heritably and irredeem- 
abr, all and whole, (ere deſcribe the lands), as the ſaid diſpo- 
{irion, containing an obligation to infeft the ſaid diſponee, a 
me or de mi, with precept of ſaſine, and ſeveral other clauſes 
more fully hears ; together alſo wich the inſtrument of ſaline 
following thereon in favour ß , dated a , 
and recorded ; or of whatever other dates, tenor, 
or contents the ſaid writings may be, in the whole heads, 
clauſes, tenor, and contents thereof, with all that has, or is 
competent to follow thereon ; and further, I hereby will and 
grant, and for myſelf, my heirs and ſucceiſors, decern and or- 
dain, that this preſent confirmation ſhall be as valid and effec+ 
tual to all iateats and purpoſes, as if the writs before confirm- 
ed had been engroſſed herein, or as if this conſirmation had 
been made before the taking of the ſaid infeftment, where: 
with, and with all objections that may lie againſt the validity 
of the ſaid deeds, or of this confirmation, I, for myſelf and 
my. ſoreſaids, have ſor ever diſpenced. 


II. OF DISPOSITIONS. 
IV. | 


DISPOSITION of LAND to a PURCHASER.—DISPO. 
TION by g SUPERIOR to his VASSAL,—DISPOSI- 
TION by a VASSAL to his SUPERIOR. 


Havr sorp and DISPONED, as I heck SELL, ALIENATE, 
and prseoxe ſrom me, my heirs, and ſucceſſors, to, and in 


_ favours of the ſaid bv his heirs, and aſſignees whom- 


ſoever, heritably and irredeemably, ALL and wHoOLE, (vere the 
lands are to be pariuularly deſcribed), lying within the pariſh of 

| „ and ſheriffdom of | „with all right, 
title, and intereſt, claim of right, property, and poſſeſſion, 
which I, my predeceſſors and authors, heirs, and ſucceſſors 


DISPOSITIVE CLAUSE: 19 


had, have, or any wiſe may have, cla: m, and pretend thereto, 


in dne Dini ing. 


v. | 
DISPOSITION of TEINDS. 


Har therefore sorp and disPoxeD, as by theſe preſents; 


{ SELL, ALIENATE, and DISPONE to, and in favour of the ſaid 
'; and his heirs in the lands aftermentioned, or his 


aſſignees whomſoever, heritably and irredeemably, ALL and 
wHOLE, the teinds, parſonage and viccarage, of all and whole 
the ſaid „ his lands and eſtate f „lying, 
&c. with all right, title, &c. WiTH-the BURDEN ALWAYS, of all 
ſature augmentations to be impoſed on the teinds of the ſaid 
pariſh, after the free teinds of the ſaid parith are exhauſted, 
in proportion with the faid _ , „ (the ſeller), and the 
other heritors of the ſaid pariſh, who have acquired heritable 
rights to their teinds as accords of law, and alſo with the 
burden of his Majeſty's annuity. | 


VI. | 
DISPOSITION of a RIGHT OF PATRONAGE: 
Have sor and DisPONED, as I hereby SELL, ALIENATE, 
and DisPONE, to and in favour of „his heirs and aſ- 


ſignees whomſoever, heritabl/ and irredeemably, all and 


whole the advocation, donation, and right of patronage of 


the pariſh and parties church of lying in the 


mire of N 


VII. 
CONTRACT of EXCAMBION: 


The ſaid A., in implement of his part of the ſaid agreement, 

has EXCAMBED, SOLD, and DISPONED, as he hereby eExcanss, 

SELLS, ALIENATES, and DISPONES from himſelf, his heirs, and 

ſucceſſors, to and in favour of the ſaid B., his heirs, and aſſig- 

nees whomſoever, heritably and irredeemably, 4LL and wuorx, 

the lands of (en them), together with ll right, title, in- 
C 2 
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tereſt, {as in No iv.); IN CONSIDERAT1ON whereof, and in im- 
plement of his part of the ſaid agreement, the ſaid B. has ix- 
CAMBED, SOLD, ALIENATED, and DISPONED, as he hereby ex- 
cambs, SELLS, ALIENATES, and DISPONES from himſelf, his 
heirs, and ſucceſſors, to the faid A., his heirs, and aſſignees 
whomſoever, heritably and irredeemably, AL and whorLr, 
(here deferibe the lands), together with all right, title, &c. (as 
before). 
VIII. | 
- DISPOSITION of REAL WARRAN DICE. 
Lave $0LD and DISPONED, as I hereby SELL, ALIENATE, 
and pisroxt from me, my heirs, and ſucceſſors, to and in fa- 
vbur of „his heirs and aſſignees whomſoever, he- 
ritably and irredeemably, AL and wort, the lands of 
„lying in the pariſh of „and ſhire of 
; and that as principal, Ax ALso, ALL and WHOLE the 
lands of , lying in the pariſh of , and 
ſuire of ; amd that in syECIAL and REAL WARRAN- 
Dice of the principal lands hereby diſponed, so that” if the 
ſaid principal lands, or any part thereof, ſhall be evicted from 
the ſaid B., or his foreſaids, THew and in THAT Cast, the ſaid 
B. ſhall have free and immediate acceſs to the ſaid warran- 
dice lands themſelves, Ar LeAsT to as much thereof as ſhall 
correſpond in quantity -and quality to the ground evicted, 
from thenceforth, to be peaceably enjoyed and poſſeſſed by 
them, until they ſhall be fully and quietly repoſſeſſed of the 
ſaid principal lands, which may have been evicted as ſaid is, 
TOGETHER WITH All right, title, intereſt, (as in No iv.) 


a © 


6 
TRUST DISPOSITION. 


Gtr, GRANT, and pis ont, to and in favour of B., C., D., 
and E., and to ſuch perſon or perſons as they ſhall aſſume, in 
virtue of the powers herein after committed to them, and to 
the' ſurvivors or ſurvivor of them, (the major part alive and ac- 
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cepting at the time, being always a quorum), AS TRUSTEES 
for the uſes and purpoſes after mentioned, ALL and whore, 

| (here deſcribe the ſubjefls) ; as ALSO, ALL and 8UNDRY other 
lands and heritages, and ali debts and ſums of money, heri- 
table and moveable, and all perſonal and moveable effects of 
every kind and denomination belonging to me, or which ſhall 
belong to me at the time of my death; zur iu TRUST AL» 
wars, for the uſes and purpoſes, and under the conditions 
and reſervations after mentioned, viz. (here the purpoſes of 
the truſt will be expreſſed). 


þ £2 
DISPOSITION in SECURITY of DEBT. 


Therefore, and for the further ſecurity of the ſaid # 

I do hereby ſell, alienate, and diſpone to, and in favour of 
„ heritably, but redeemably, in manner after mention- 
ed, all and whole, (here deſcribe the lands), together with all 
right, title, intereſt, claim of right, property, and poſſeſſion, 
which I the ſaid _ „or my author had, have, or any 
wiſe may have, claim or pretend to the ſaid lands and others, 
or any part thereof, or to the mails and duties of the ſame _ 
in time coming, and that in real ſecurity and for payment to 
them and their foreſaids, of the foreſaid principal ſum of 
L. „ with the ſtipulated intereſt and penalties ' that ſhall 


be incurred. E 


XI. 
' DISPOSITION of an HERITABLE BOND. 


THererFort I have 80LD and pisPowtD, as I hereby $8LL, 
ALIENATE, and DISPONE to, and in favour of the ſaid 
„his heirs and aſſignees, heritably but redecmably al. 
ways, and under reverſion in manner ſpecified in the ſaid he- 
ritable bond, vor ONLY ALL and WHOLE, the foreſaid annual. 
rent of L. Sterling, or ſuch an annualrent, leſs or more 
as ſhall by law correſpond to the foreſaid principal ſum of 
L. „ to be upliited and taken at the times before ſpeci- 
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fied, by equal portions, beginning the uplifting thereof at the 
term of next, for the annualrent then due, from 

preceding, and ſo forth, termly and proportionally tliere- 
after, during the not redemption thereof, rox r of 4 and 
wnorx, (deſcribe the lands), or forth of any part or portion 
thereof, and the firſt and readieſt of the rents and profits of 
the ſame; BUT ALSO, ALL and wHotf, the ſaid lands and 
others themſelves, in further ſecurity to the ſaĩd "7 ye 
his foreſaids, of the payment of the ſums of money, principal, 
annualrent, liquidate penalty, and termly failures above men- 
tioned, TOGETHER WITH all right, title, and intereſt, which 
I have, or can pretend thereto, in time. coming, 


5. XII. 
DISPOSITION of a RIGHT of SERVITTDE. 

Have $0LD and DpisPONED, as J hereby slr and pispoxx 
to, and in favour of the ſaid „and his heirs and af- 
ſignees whomſoever, for the benefit of the lands of F 
and for the accommodation of the tenants and poſſefſors there- 
of, an heritable and irredeemable right of ſervitude and-tole- 
rance of caſting fue}, feal, and divot, and of paſturing cattle 
on the muir of „lying in the pariſh and fhire of 
„rr foads to and from the ſaid muir, and all 
privileges neceſſary for enjoying fully the ſaid ſervitudes, 
which ſervitudes ſhall commence from and after the term 

of: + 7 5 5 5 | 

XIII. | 
DISPOSITION to an HEIR. 

I do hereby c1ve, GRANT, and DISPONE to, and in fa- 
vour of » his heirs and aſſignees whomfoever, heri- 
tably and irredeemably, (but under the reſervations herein 
after exprefled), AT T and wor, (here deſcribe the lands). 


x 


1 


tf; : 
GENERAL DISPOSITION to an HEIR 
I do hereby Gi, GRANT, and DISPONE to, and in 


favour of „his heirs and aſſignees whomſoever, heri- 


\ 
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tably and irredeemably, but with and under the burdens, pro: 
viſions, and reſervations after mentioned, ATL and wHoLEy 
(here d; d;ſeribe the lands), 48 ALSO, ALL and SUNDRY other lands 


and heritages, and all debts and ſums oſ money, heritable and 


moyeable, crop, ſtocking, furniture, books, filver-plate, bank- 
notes, money, and in general all my goods, means, and eltate, 
of wiatever denomination, heirſhip moveables as well as others 
included, which preſently belong or ſhall belong to me at the 
time of my death, together with the vouchers and title · deeds 
thereof, and every writ neceſſary for conveying the lands, 
debts, ſums of money, and others hereby diſponed ; Aub yar- 


TICULARLY, but without prejudice-to the generality foreſaid, 


the effects and ſums of money which ſhall be contained in any 


inventary to be ſigned by me, as relative to theſe preſents, 


which ſhall be as ſufficient for excluding the neceſſity of con- 


frmation, 3 as if every particular thereof were herein inſerted 
and cnumerated ; BUT DECLARING ALWAYS) that the ſaid 

ſhall be. BOUND and OBLIGED, as by acteptation hereof, ke 
BINDS and OBLiGEs him and his foreſaids, out of the firſt and 
readieſt of the eſtate and effects hereby conveyed, to pay all 
my juſt and lawful debts, with my funeral charges, and any 
legacies I may think proper to leave, and particularly the le- 
gacles following, viz. (here: the legacres are ſpecified, narrating the 


ſum, the creditor, the term of payment, and from what period it is 


to bear intereft) ; AND FURTH+R, for carrying theſe preſents 
more effectually into execution, I hereby noMINATE and ar- 
yoIxT the ſaid to be my ſole and only executor and in- 
tromitter with my moveable eſtate, wiTh power to him to 
expede confirmations, and make up all other titles thereto 
that may be neceſſary. | 


XV. 
TACK. 


THar 18 ro sar, the ſaid A. has se, and in conſideration 
of the yearly rent and others after ſpeciticd, s8 s, and in 
tack and aſſedation, Is to the ſaid B., and his heirs, ai 
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and whole the lands of „lying in the pariſh of 
, and ſhire of - and that for the full and 
complete ſpace of, years and crops, from and af- 


ter the entry of the ſaid B. thereto ; which is hereby declared 
to be, as to the arable land, meadow, and paſture, at the ſe- 
paration of this preſent crop from the ground, and as to the 
houſes at the term of Martinmas, both in the year 4 
(If there be any reſervation; in favour of the landlord, of mines br 
minerals, or trees, or reſerved powers of _ bind, it is bere they ſhould 
be taken notice 4b ) 


XVI. 
ASSIGNATION of PERSONAL OBLIGATION. 


" Ta+x6Fort I have maps and CONSTITUTEDy, as I 8 
MAKE, CONSTITUTE and APPOINT the ſaid 5 his heirs, 
and aſſignees, my lawſul ceſſioners and aſſi ignees, not only in, 
and to, the foreſaid Principal ſum of I. Sterling, with 
the ſaid ſum of L. of liquidated penalty, and whole by- 
gone annual rents due on the ſaid principal ſum ſince the term 
of Whitſunday „(all former annual rents having been 
paid up), and in time coming during the not payment; Bur 
ALSO IN, and To, the ſaid bond itſelf, whole tenor and con- 
tents thereof, with all that has followed, or is competent to 
follow thereupon, ggjRROGATING and SUBSTITUTING the ſaid 
| „and his foreſaids, in my full right and place of 
the premiſſes, with power to them to aſk and receive the ſums 
of money, principal, intereſt, and penalty, hereby aſſigned, 
and upon payment, to grant diſcharges or conveyances there- 
of, either in whole or in part; Ap GENERALLY to do every 
other thing in relation to the premiſſes that I might have 
done myſelf before granting hereof. 


XVII. 
TRANSLATION. 


Trrzerort, I have TRANSFERRED and MADE OVER, as I 
hereby TRANSFER, CONVEY, and MAKE OYER to, and in favour 
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of the ſaid „his heirs, executors, and aſſignees, the 


ſoreſaid ſum of L. Sterling of principal, L. Sterling 


of liquidate penalty, with the legal intereſt of the ſaid prin. . 


cipal ſum ſince the term of „and in time coming 
during the not payment thereof, all contained in, and due by 


| the bond above narrated ; TOGETHER WITH the ſaid bond and 


aſſignation thereof, in my favour above-mentioned, themſelves, 

whole tenor, and contents thereof, with all that has followed, 

or may follow thereupon, ſurrogating and ſubſtituting the ſaid 
„Kc. (this clauſe goes on preciſely as in No xiii.) 


XVIII. 
DISCHARGE of the MOVEABLE BOND. 


THzzgrors I have txoneerD and DISCHARGED, as I heres 


? by (not only) Eo, acquir, and ſimpliciter bischaxor, the 


ſaid bis heirs, executors, and ſucceſſors, of the 
ſaid principal ſum of L. Sterling, and of the intereſt due 


thereon, with the ſum of L. of liquidate penalty, and the 


termly failures, all contained in, and due by the ſaid bond; 
together with the ſaid bond itſelf, whole clauſes, tenor and 
contents of the ſame, with all action, diligence, and execution 
competent, or that may be competent thereon, for ever. 


XIX. 
DISPOSITION of an HERITABLE BOND. 
The firſt part ef this diſcharge proceeds preciſely in the 
ſame terms with No xviii., and then you go on in theſe terms : 


BUT ALSO, have RENOUNCED and OVERGIVEN, as I hereby xx- 
NOUNCE and OVERGIVE, to and in favours of the faid , 


and his heirs and ſucceſſors, not only the foreſaid annualrent 


of L. Sterling, being the annualrent correſponding to the 
ſaid principal ſum of L. Sterling, upliftable at the terms, 


and by the proportions foreſaid, forth of the lands and others - 


above written, BUT ALSO, the ſaid” whole lands and others, with 
the pertinents lying, and deſcribed as aforeſaid themſelves, with 


the ſaid heritable bond and inſtrument of ſaſine following therg» 


D 
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on in favour of the ſaid » AND I will and RIAN 
the foreſaid annualrent of L. Sterling, to have been duly 
and lawfully redeemed from me, my heirs, and ſucceſſors ; axp 
I coxrtss and BECLARE the ſaid lands and others foreſaid, out 
of which the ſaid annuity was demandable, to be looſed and 
diſburdened thereof, and of the infeftment above mentioned 

in all time coming; and ruRTHER, I have RENOUNCED and 
RELEASED, as I hereby EN OU, and for ever RELEASE, the 


foreſaid lands and others, with the pertinents thereof, all ly- 


ing and deſcribed” as ſaid is, together with all right, title, and 
intereſt which I, my predeceſſors, and authors, or heirs and 
ſucceſſors had, have, or could pretend thereto, or to any part 


or portion thereof, in virtue of the original heritable bond 


and infeftment following thereon above mentioned; Ax D THAT 
to and in favour of the ſaid » his heirs, and ſuc- 
ceſſors in the ſaid lands, to be by them enjoyed and poſſeſſed, 
free and diſburdened of the ſaid heritable ſecurities in all time 
coming, the ſame being now and for ever EXTINGUISHED. 


| 3 
NOMINATION of an EXECUTOR. 
1. Where the Office only is Given. 


I in order to ſettle my affairs, yo hereby maxr, cox- 
STITUTE, and APPOINT „ to be my ſole executor, ad- 
miniſtrator, and intromitter with the whole moveable and per- 
ſonal eſtate that ſhall belong to me at the time of my death, 
wirn full power to him to intromit with my whole moveables 
and executry of every deſcription ; to give up inventaries 
thereof ; to confirm the ſame ; and generally to do every thing 
in the premiſſes competent to an executor z DECLARING AL- 
wars that the ſaid ſhall be accountabie to my near- 
eſt of kin for his intromiſſions in virtue hereof. | 


2. Where the Executor is to have the Property of the E auer y. 


I do hereby max, coxsrirurk, and apPoIxNT 
to be my ſole executor and UNIVERSAL LEGATORY, 
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yiith full power to intromit with my whole moveables and 
executry of every deſcription ; To i up inventaries thereof; 
to confirm the ſame ; and GenzRALLY to do every thing in the 
premiſſes competent to an executor. 


a. 
DISPOSITION -of MOVEABLES. 


I , hereby as$1GN and D1sPONE, to and in favour of ) 
his heirs, executors, and aſſignees, all the corns, cattle, horſes, 
and implements of huſbandry on my farm of , fitua- 
ted in the ſhire of „all as contained in an inventary 
thereof, hereto ſubjoined, and ſigned by me as relative hereto 
and I DECLakE that I hold the ſaid effects iu TrusT for the 
ſaid „to be delivered up to him on demand; and if 
I ſhall ſell any part of the ſaid effects, I hereby osL1Ge me to 
account for the fame, Wir FULL power to the ſaid 
to intromit with, and diſpoſe of the ſaid ſubjects, without any 
other warrant than this aſſignation. 


- 


OBLIGATORY CLAUSES. 


The obligatory clauſe of the bond, like the diſpo- 
ſitive clauſe, contains a deſcription of the debtor; the 
ſum and the conditions of the deed ; it alſo expreſ- 
ſes the term of payment, the penalty in caſe of fai- 
lure, and the period from which the iutereſt is to run. 


| No I | 
MOVEABLE BOND.—HERITABLE BOND. 


„Which ſum of L. Sterling, I bind and oblige me, 
my heirs, and ſucceſſors, to repay to the ſaid „ or to 
his heirs, executors, or aſſignees, at the term of Martinmas next, 
with the ſum of L. Sterling of liquidated penalty in caſe 
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of failure, and the legal intereſt of the ſaid principal ſum, 
from the date hereof to the ſaid term of payment, and there- 
after, as long as the faid principal ſum ſhall remain unpaid.” 
( This is the clauſe in the. moveable bond, and the obligatory clauſe in 
the Herilable bond differs from it only by the following addition), And 
that at two terms in the year, Whitſunday and Martinmas, | 
by equal portions, beginning the firſt term's payment of the 
ſaid annualrent on the term of Martinmas next, for what 
ſhall be due from the date hereof to that term ; and the next 
term's payment of the ſaid annualrent at the term of Whit- 
ſunday „ for the half year immediately preceding that 
term ; and ſo forth at the ſaid two terms of Whitſunday and 
Martinmas yearly thereafter, by equal portions, during the 
not payment of the ſaid principal ſum, with L. Sterling 
of liquidate penalty, for each term's failure in payment of 
the ſaid annualrent, at the term above mentioned. OY 


; IL 
BOND of CORROBORATION, 


THregtrForr I have become BOUND and OBLIGED, as I here- 
by, in CORROBORATION of the original bond above narrated, 
and without prejudice thereto, or to any diligence that has, 
or may follow thereon, ed accumulando jura Juridur, BIND and 
QBLIGE me, &c. (Ar in in oy common bond). | 


- 
BOND of PROVISION. 


Binp and OBLIGE me, my heirs, executors, and ſucceſſors, 
t0 make payment to the ſaid B., his heirs, executors, and aſſig- 
neces, of the ſum of L. Sterling, and that at the firſt Whit- 
ſunday or Martinmas after my death, with L. Sterling of 
liquidate penalty in caſe of failure, and od intereſt of the 
ſaid principal ſum, from the faid term. of payment, yearly and 
ierml y thereatter, during the not payment of the ſame. 
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IV. 
_ LEASE for PAYMENT of RENT, 


For which cauſes, and on the other part, the ſaid B. binds 


and obliges himſelf, his heirs, executors, and ſucceſſors whom- 
ſoever, to pay to the ſaid A., his heirs and aſſignees, the ſum 
of L. Sterling of yearly rent, for the ſubjects hereby 
ſet at Whitſunday and Martinmas, by equal portions, begin- 
ning the firſt term's payment of the ſaid rent at Whitſunday 
| , and the next term's payment at Martinmas thereaf- 


ter, for crop and year and fo forth yearly and termly | 
during the currency of this leaſe, with a fifth part more of 


each term's rent of liquidated expences in caſe of failure, and 
the legal intereſt of each term's rent, from and after the reſ- 
pective terms of payment, during the not payment of the ſame z 
and alſo to deliver yearly to the miniſter of the parith of 

„the proportion of victual ſtipend payable to 
him from the ſubjects hereby let; the aid A. giving a diſ- 
count to the ſaid tenant and his foreſaids, out of the rent a- 
| bove ſpecified, for the quantity of victual ſo delivered, accor- 
ding to the fiars of the county ; and further, to pay the pro- 


portion of ſchoolmaſter's ſalary and ground otticer's dues, 


payable from the lands hereby ſet. 


- 
OBLIGATION to REMOVE. 

AnD FugTHER, the ſaid B1NnDs and OBLIGES him and his 
ſoreſaids, to remove with their ſervants and ſtocking, from the 
poſſeſſion of the ſubjects hereby let, at the expiration of this 
leaſe, and that without any previous warning or proceſs of re- 
moving. . 


VI. 
OBLIGATION to IMPLEMENT MUTUALLY. 


Aud LASTLY, both parties Bind and 0B11Gz themſelves, 


and their foreſaids, to implement their reſpective parts of the 


premiſſes to each other, under the penalty of L. Ster- 
ling, to be paid by the party failing to the party obſerving, 


* +7 * 


1 


the teflator may have to diſpoſe of.) 
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. QUAQUIDEM. 


or willing to obſerve the lame, and that over and aboye Pers 


formance. | 
VII, 


- OBLIGATION to PAY LEGACIES. 

nder the burden of the following legacies, payable againft 
the firlt term of Whitſunday or Martinmas after my death, 
with intereſt thereof from that term during the not payment 
thereof, viz. to D., the ſum of L. 100 Sterling, (and ſo on) ; 
to H., the whole ſilver. plate that ſhall belong to me at the 
time of my death, and which ſhall be delivered to him within | 

days after my death, (and /o on whatever Jung or articles | 


QUAQUIDEM. 


The quæquidem is a clauſe in the charter which 
points out the connection betwixt the former and 
preſent vaſſal, and ſhows whether the right has 
been properly deduced, It is thus a uſeful clauſe, 
as it connects the deeds in a progreſs, and explains 
the nature of the title. 1. It ſtates the title in the 
vaſſal, on whoſe procuratory the reſignation has been 
made. 2. It ſhows in what manner the new vaſſal 
has a right to uſe that procuratory. 3. It ſtates the 
reſignation to have been made. And laftly, it re- 
fers to the notorial inſtrument taken on the act of 
reſignation, in evidence of the fact; or, as in the 
charter of adjudication, it explains the authority 


under which the ſuperior ads. 


No I. 
CHARTER of RESIGNATION. 


Wien lands and others formerly pertained to A., holden 
by him of me, as immediate lawful ſuperior thereof, 
and were by him ſold and diſponed to B., by a diſpoſition 
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bearing date „and in virtue of the procura- 

tory of reſignation therein contained, were, with all right, 
title, and intereſt, which the ſaid A. had, or any wiſe 
might have, claim, or pretend thereto, duly and lawfully re- 
ſigned in my hands, as immediate lawful ſuperior thereof, 
purely and fimply, by ſtaff and baton, as uſe is, in favour and 
for new infeftment of the ſame, to be made and granted to 
the ſaid B., his heirs and aſſignees, heritably and irredeemably, 
in due and competent form as effeirs ; as authentic inſtruments 
taken on the ſaid reſignation, in the hands of notary 

public, of the date hereof, more fully bear. 


| II. 
CHARTER of ADJUDICATION. 


Waicn lands and others foreſaid pertained heritably before 
to A., holden by him of me and my ſucceſſors, as imme- 
diate lawful ſuperiors thereof; and were, with all the rights 
and ſecurities thereof, by virtue of a decree of adjudication, 
obtained at the inſtance of B., before the Lords of Council 
and Seſſion, on the day of ,. duly 
and lawfully adjudged from the ſaid A., and decerned and 


declared to pertain and belong to the ſaid B., and his fore- 
ſaids, heritably, but redeemably as above mentioned; on pay- 
ment and ſatisfaction to him of the ſum of L. /alvo jaſlo 
calculo, and intereſt thereof, from the date of the ſaid decree, 
during the not redemption; and that over and above the 
compoſition to the ſuperiors, and expences of infeftment, the 
abbreviate of which decree of adjudication is duly recorded 


> ——_—_ 
'TENENDAS. 


This clauſe merely expreſſes the holding of the 
charter. 
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„Ne. 

r OF the FEU- CHARTER. | 

To be norden and to hold, all and fundry, the lands and 
others above diſponed, by the ſaid and his foreſaids, 
of and under me, my heirs, and ſucceſſors whomſoever, as im- 
mediate lawful fuperiors of the fame, in ſeu farm, fee, and 
heritage for ever, by all the righteous meaths and marches 
thereof, as the ſame ly, in length and breadth, and with the 
houfes, biggings, &c. freely, quietly, well, and in peace, 
without any revocation or obſtacle whatever. | 


II. 
OF the BLANCH CHARTER. 

To be HoLDry and to hold, all and fundry, the lands and 
others above ſpecified, by the ſaid and his foreſaids, 
of, and under me and my foreſaids, lawful fuperiors thereof, 
in blanch farm, fee, and heritage for ever, by all the 2 — 
meaths, &c. (as in No 1.) 


REDDENDO: 


This clauſe ſpecifies the ſervices payable to the 
ſuperior. It contains, 1. The amount of the feu- 
duty. 2. The terms of payment, and the com- 
mencement of it. 3. A regulation relative to the 
relief payable by heirs and ſucceſſors. And laſtly, 
there is ſometimes added an aſtriction to the ſu- 
perior's mill. 

LOVE: * 

FEU CHARTER. | 

Ciro therefore yearly the ſaid , and his foreſaids, 

for the lands and others above diſponed to me and my fore- 
ſaids, immediate lawful ſuperiors of the ſame, the ſum of 


* 


CLAUSE or WARRANDICE. * 


& * 


S N in name of fon l ty, dd tering in 
the year, Whitſunday and Martinmis, by equal Portions, he- 
ginning the firſt term's payment thereof at Whitlunlay neut, 
for the half year preceding, and fo forth year! 8 hereaſter, 
at the ſaid two terms in the year, in all ume coming, and 
doubling the ſaid feu - duty the firſt year's entry of each heir, 
- (or of each heir and, ſingular ſuccellor,) to the lands and o- 
thers foreſaid; and that for all other burden, exaction, de- 
mand, or ſecular ſervice whatever, whic! ch, cit be any ways 
exacted for the land: and ot! ers fore l. ti, or ah; J Fa art thert- 


of in all time coming.” | 


BLANCH CHARTER: 
P. viv therefore yearly the ſaid , an This forefai ls, th 
me, my heirs and ſucceflors, for the lands and others above 
ſpecified, the ſum of one penny Scots, in nane of blanch ſa. i mn, 


at Whitſunday yearly, on the grotinds of the fd lands, it 


aſked only; and that for all other burden, ex: to! n, £ deman: d, 


or ſecular ſervice, which can ans ways be dom: de f ech of 
3 


the lands and others foreſaid. 
4 — — ——————-- 


CLAUSE or  WARR \NDICF. _, 
The Clauſe of Warrandice is no: a very r12t*- 
ral clauſe, in this reſpect, chat independently of 
it altogether, the law iiſelf would tecure indemui- 
ſication, in caſe of eviction; and, here it will be 


proper for the ſtudent to compare wat is itated 


by Mr Erfkine on this ſubject, wits the clauics 
which are intended to give effe to tiat principle 


of law. Where the warrandice is teal, it is con- 
ſtituted, not ſimply by a clauſe of warrandice, 
but the lands enter the diſpoſitire cluuſe of the 


* * 
* * 
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„ - 


. 


: 


34 SALVO JURE CUJUSLIBET. 


deed, in warrandice of the principal lands ; and of 


this there is an example amongſt the diſpoſitions to 
a purchaſer, Diſpoſitive Clauſe, No 8. 


I, 
ABSOLUTE WARRANDICE. 


- Wricn LAXDs and others, with this charter, (or with this 
diſpoſition), and the infeftment to follow hereon, (or which 
leaſe,” or © which diſcharge,”) I s1xp and ontiGs me and 
my foreſaids, to watxany to the ſaid , and his foreſaids, at 
all hands, and againſt all deadly, as law will. In the end of 
this clauſe in the diſpoſition to a purebaſer, there is an obli- 


gation to relieve him of the ceſs, up to a certain period; and 


of the feu-duties, miniſter's ſtipend, ſchoolmaſter's ſalary, and 
other public and parochial burdens, to a certain term, the 
purchaſer relieving the ſeller of the ſame in future. Some- 
times it may happen, that there are feu - rights to be excepted 
from the warrandice, thus: Excepting from the ſaid War- 
randice, the feu-rights of the ſaid lands, granted, &c:“ 


BAT” ee 
FROM FACT and DEED. 


Wuich ASSIGNATION, (or whatever the right may be), I 
BIND and OBLIGE me, my heirs and ſucceſſors whomſoever, 
to WARRANT to the ſaid , and his forefaids, from all facts and 
deeds done, or to be done, by me, or my foreſaids, in preju- 
dice thereof. | 


SALVO JURE CUJUSLIBET. 


I. 
Savic and RESERVING the bygone and reſerved feu-dutics 


of the ſaid lands, in ſo far as the ſame are not paid; and 24 
_ vING my right, and the rights of all others concerned. 


R 
en. 


* * p + 4 
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CE 


' OBLIGATION To INFEFT. zy 


Tux Obligation to Infeft, was introduced at 2 


time when procuratories of refiguation and pre- 


cepts of ſaſine fell by the death of the granter, 


and was intended to give the perſon receiving the 
right, an action againſt the heirs of the granter, 


for renewing the procuratories and precepts on 
which a title might be obtained. This clauſe expreſ- 
ſes the manner of holding. In the diſpoſition to a 
purchaſer, there is a double holding, @ me, or de me, 
optional to the purchaſer ; and as this enters deep- 
ly into the completing of titles, it ought to be well 
underſtood ; and, I hope, I ſhall be forgiven for 
referring, on this occaſion, to the Firſt Volume 
of the Syſtem of Styles, p. 112. and p. 193. 


| * | 
IN the DISPOSITION to a PURCHASER. 


1. Where the Seller is Inſeft-—2. Where he is Uninfeft. 

In WHICH LANDS and others foreſaid, I no and oBt1Ge 
me, my heirs,-and ſucceſſors, to inrErT and skis the ſaid 
and his foreſaids, upon their own expence, by two ſeveral in- 
feftments and manners of holding, one thereof to be holden 
of me and my foreſaids, in free blanch, for payment of a pen- 
ny Scots, in name of blanch duty, at Whitſunday yearly, if 
 aſkedonly, and relieving me and my heirs, of the duties and 
ſervices payable to our ſuperiors thereof; and the other of the 
ſaid infeftments to be holden from me, of my immediate law- 

ful ſuperiors thereof, in the ſame manner that I or my au- 
|  thors hold, or might have holden, the fame ourſelves, and that 
either by reſignation or confirmation or both, the one without 


| . other. ö eee 
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rirls, [this clauſp Ii preceded by the ſellowing obligation}. In which 
14 1 i bind and oblige me, to procure myſelf, on my own: 
exhener, duly and lawfully ſeryed and retoured heir to my 
ſaid facher, and inſeft and ſeiſed in the mid lands, in due and 
competent ſorm; and, being thus” velted | in che complete feu- 
dal rig cht of the ſaid ſubjects, I further bind ia my heirs 
and ſucces, t to infefe- 1 ſeile, (4 above. 6 | 


' , ; 4 « » $4 


by It. . . . 
IN the HERTTADLE BOND. 

Axy for the ſaid „and his forcſaids; their rurTHER SECU- 
rr and more CERTAIN PayMEnT of the foreſuid ſums of mo- 
neu, I BIND and orie: me, my heirs and ſncceſſors, upon 
our own ecpence, duly and lawſally to iufeft and ſeiſe the ſaid 

and his ſoreſaids, heritably, but under redemption, in man- 
ner ilter- mentioned, x or ONLY,, in ALL and WHOLE, an an- 
gralre:s rf I. Sterling, or toc ch an annualrent, leſs or 
more, as al by law, for the time, correſpond to the foreſaid 
principal tim of L. Sterling, to be uplifted and taken at 
the aid two terms in the Fear, Whitſunday and Martinmas, 
by equal portons, beginning the firit term's uplifting chereoſ 
at ihe term of M irtinmas „ for what ſhall then have 
fallen due from the a al to that time, and the next 
ierm's uplifting at the term of Whitſunday thereafter, and ſo 
forth yeariy and ter miy during the not redemption, with u 
Ach part mate of each term's annualtent of liquidate penal- 
ty for each term's failure, rOKTH Of ALL and.waoLr, ( here the 
lands are partxalarly df.ribed), lying within the pariſh , 
and {hire f „ or forth of any part or portion of the 
ſeveral lands and others bgtore ſpecitied, and of the tirſt aud 
readieſt of the rents and profits of the ſame; zur ALso, ix 
ALL and WHOLE, tlie ſaid lands and others themſelves, in fur- 
ther ſecurity to the ſaid , and his foreſaids, of the payment of 
the ſums of maney, principal, annualrents, liquidate expence, 
and termly failures abovementioned ; ax THAT. by two ſo- 
veral infeſtments and manners of holding, the one thereof as 
ag with * to the inſeltniert of annualrent, as to that of 


* 


property | in x Gen, to be holden of me and my foreſaids, 
in free blanch, for payment of a penny, Scots money, upon 
the grounds of the ſaid lands, at, the term of Whitſunday 
yearly, if aſked only ; and the-other of the faid infeftments, 
10 BE HOLPES from me and my foreſaids, of our immediate 
lawful ſuperiors of the ſaid lands, in manner following, Viz. 
the infeftment of annualrent i in free blanch, for payment of a 
penny, Scots money, on the grounds of the ſaid lands at the 
term of Whitſunday yearly, if aſked only ; and the infeftment ' 
of property in ſecurity, by the ſame tenure, and as fully and 
freely in all reſpects, as I or my foreſaids hold, or might hold, 
the ſame ourſelves, and that either by reſignation or confirm- 
ation, or both, the one without prejudice to the other. 


b . | By + *-4 hy 


. ror) 
IN "3 DISPOSITION to the HERITABLE BOND: 


| In WHICH. ANNUALRENT and:LANDS, and others above con- 
veyed in ſecurity, as ſaid is, I zinD and oi me, my heirs 
and ſucceſſors, to infeft and ſeiſe the ſaid , and his foreſaids, 

| upon their own expence, AND THAT by two ſeveral infeftments | 
and manners of holding, THE ONE, THEREOF, (as in the prere- 
ding, No ii.) | | 


| 


IN the CONTRACT of EXCAMBION. 


Avv: BOTH the ſaid parties BIND and OBLIGE theraſelves, 
and their reſpective heirs and ſucceſſors, on their mutual ex- 
pences, to 1NFEFT and $E1SE each other, and their foreſaids, 
in the lands and others above diſponed reſpeQively, and that 
by two ſeveral infeftments and manners of holding, ox there. 
of to be holden of the diſponer, and his above written, in free 
blanch, for payment of a penny; Scots money, on the grounds 
of the ſaid lands, at the term of Whitſunday yearly, if aſked 
only, and relieving the diſponer and his foreſaids of the du- 
ties and ſervices payable to their ſuperiors ; axp, the oTass 

of theſe inſeſtments, to be holden of the ſaid Hai 
their reſpedive immediate lawful ſuperiors ' thereof, by the 
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ſame tenure, and as freely as they hold their reſpective pro. 
perties themſelves; axD THAT either by reſignation or confir- 
mation, or both, the one without prejudice to the other. 


IN the DISPOSITION of BURGAGE SUBJECTS. 
Axp ISD and orie me, my heirs, and ſucceſſors, to 
mtr and $E15E, on their own proper expence, the ſaid 
or his foreſaids, in the houſe, cellar, and pertinents, above diſ- 
poned, TO BE HOLDEN of his MAJESTY in free burgage, for 
{ſervices of borough, uſed and wont. 


VIz.: WT | 
GENERAL DISPOSITION. P | 
FurTHEer, I do hereby iD and oni me, and my heirs 
and ſucceſſors, to infeft and ſeize the ſaid „ and his 


heirs and aſſignees, in the whole lands and heritages above 
diſponed, requiring infeftment to be holden either a me or de me ; 
AxD for that purpoſe, to make, grant, ſubſcribe, and deliver to 
the ſaid „ and his foreſaids, all neceſſary deeds, 
with procuratories of reſignation and precepts of ſaſine, and 
all clauſes neceſſary for fully veſting the premiſſes in their 
perſons. N 


PROCURATORY or RESIGNATION. 


It is under authority of this clauſe that reſig- 
nation is made in the hands of the ſuperior, either 
for the purpoſe of his giving out a new right to a 
purchaſer, or diſponee, or for the purpoſe of conſoli- 
dating the property and ſuperiority into one eſtate. 
This clauſe is in the form of a mandate, em- 
powering a procurator to appear for the perſon re- 
ſigning, in preſence of the ſuperior, or of his com- 
miſſioners, and then to reſign for the purpoſe ex- 
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preſſed in the deed. It was this form of the claufe 
which made it fall by the death of the granter, or 
of the receiver; and, it remained in that preca- 
rious ſtate, until, by the act 1693. c. 36., it was 
declared to continue in force after the death of the 
parties, and it may now be executed at any time. 
This clauſe directs in what manner the procurator is 

to conduct himſelf; it gives him the ſame power to 
make reſignation, which the granter himſelf poſ- 
ſeſſed; and it cloſes with a ratification of whatever 
ſhall be lawfully done by the procurator appointed. 
Beſides the forms in which this clauſe is expreſ- 
ſed, it will be proper for the ſtudent. to compare 
the procuratory of reſignation in favorum, with 
the procuratory of reſignation ad remanentiam, and 
to obſerve, in what the difference betwixt the two 


conſiſts. 
I. 
PROCURATORY of RESIGNATION in the DISPO- 
0 SITION. 


Axvp, for completing the ſaid infoſiment oh reſignation, 

1 hereby MAKE and CONSTITUTE a 
| - 3 jointly and ſeverally, to bs my sel and 
irrevocable procurators, for me, and in my name, to appear 

before my immediate lawful ſuperiors of che lands and others 
foreſaid, or before their commiſſioners, having power to receive 
reſignation, and thereupon to grant new infeſtments ; and 
there duly and lawfully, by aff or baton, as uſe is, to ASIO 
and SURRENDER, as I, by theſe preſents, xs, SURRENDER, 

- ſfimpliciter uyG1ve, overGIvE, and DELIVER, ALL and WHOLE, 
{1.) The lands and others deſcribed in the diſpoſitive clauſe 
hereof, with all right, title, intereſt, claim of right, property, 
and poſſeſſion, which I, my predeceſſors and authors, heirs, 
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and ſucceſſors had, have, or can pretend thereto, in the hands 
of, (2. ) my ſaid ſuperiors, or of their commiſſioners foreſaid, 
IN FAVOUR, and for Nzw INFEFTMENT of the ſame, to be made 
and granted to the faid and his foreſaids, heritably 
and irredeemably, in due and competent form; acrs, inftru- 
| | ments, and documents thereupon to Tax, and generally every 
- other thing in the premiſſes to do, which I could have done 
myſelf, or which to the office of procuratory in ſuch caſes is 
known to belong, zATrir rid hereby and CONFIRMING hat- 
ever my ſaid procurators ſhall lawfully do, or ere to o be done, 


in the premiſſes. 1 95] 


ih. 
IN the DISPOSITION and ASSIGNATION. 


RY for that purpoſe, I hereby Bix and 03L1GE myſelf 

| aud my foreſaids, to make, ſubſcribe, and deliver to the ſaid 
„and his foreſaids, all neceſſary deeds ; wien 

LANDS and others I oblige, &c. (clauſe of abſolute warrandice) ; 

au FURTHER, I hereby MARE and CONSTITUTE the ſaid 

„and his foreſaids, my ceſſioners and aſſignees, var our 

in and ro the whole writs and evidents, titles and ſecurities of 

the ſaid lands, granted to me, my authors and predeceſſors, 

with all that has or may follow thereon, zur without preju- 
dice to the ſaid generality, ix and To a diſpoſitjon of the ſaid 

lands and others, of date „granted by to me, 

with the procuratory of reſignation, and precept of ſaſine, 


* 
_ therein contained ; that in virtue thereof, and of the procura- 
"3 tory of reſignation, or precept of ſaſine, therein contained, 
4 | , and hitherto unexecuted, the ſaid may be infeft 
| * and ſeized i in the whole —_— above diſponed. | 
= 10 | III. 


4 | IN THE DISPOSITION, 

— Seller's Title has not leen completed. 
3 | And for the purpoſe of expeding my ſaid ſervice, and ob- 
FF raining me infeft in the ſaid ſubjects, and for completing the 
. uid infeftment in favour of the ſaid - - by reſignation, 
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1 hereby make and 8 


, jointly and ſererally, to be my lawful and 


irrevocable procurators, with full power to them to purchaſe 
brieves, and to obtain me ſerved heir to my ſaid father, to re- 
tour the ſaid ſervice, and thereupon raiſe precepts, and obtain 
me infeft in the ſaid lands, and to take every other ſtep ne- 
ceſſary for veſting in my perſon, by infeftment, the complete 
feudal right of the lands and others above diſponed ; and 
further, with power to compear e my lawful e 


&c. (as in No 1). 


IV. - | 

IN the DISPOSITION by a VASSAL to his SUPERIOR. 
- Where the diſpoſition. is granted by a vgſſal to his Superior, the 
following change will take place in the procuratory of reſignation ; and, 
in place of what follows in the preceding form after (2.), you will 
proceed in thoſe terms. In the hands of the ſaid  _ 

(the diſponee), or of his commiſſioners in his name, as in his 


own hands, and for his own behoof, ad perpetuam remanentiam, 
to the effect that the right of property in the faid lands, ſtand» 


ing in my perſon, may be incorporated and conſolidated with 
the right of ſuperiority thereof, in the perſon of the ſaid 

| 5 „and his heirs and ſucceſſors, in the ſaid ſuperiority, 
abſolutely and irredeemably, i in all time coming, acts, inſtru- 
ments, and documents, &c. (as above.) 


V. 


PROCURATORY of RESIGNATION, ad remanentiam. - 


l e MAKE, CONSTITUTE) and ORDAIN 

, jointly and ſeverally, to be my 
Lawful and . procurators, for me, and in my name, 
to compear before myſelf, my heirs, or ſucceſſors, as imme- 
diate lawful ſuperiors of the lands and others before and after 
ſpecified, or before our commiſſioners, in our name, having 
power to receive reſignation thereof, ad remanentiamy and there 
duly and lawfully, by ſtaff and baton, as uſe is, to aS and 


SURRENDER, as I, the faid 
i F 


5 do hereby RESIGN ang, | 
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SURRENDER /impliciter, urcivx, OVERGIVE, and DELIVER ALL 
and wwoLr (bere deſcribe the lands), together with all right, 
title, and intereſt, which I have, or can pretend to the ſame, 
18 the hands of me, the ſaid „or of my foreſaids, 


as immediate lawful ſuperiors of the On. ad perpetuum rema- 


nentiam, (as f in the laſt example.) 


VI. 
| IN the HERITABLE BOND. 
And for completing the ſaid infeftment by refignation 65 as 


| in No. „ till you come to (1.) then fay,) not only all and whole 


an annualrent of L. ſterling, or ſuch an annualrent, leſs 
or more, as by law for the time ſhall correſpond to the fore- 
faid principal ſum of L. , to be uplifted and taken at 
the terms, by the proportions, and under the penalties before 
expreſſed ; furth of all and whole the lands and others above 
mentioned, all lying and deſcribed as aforeſaid j or furth of 
any part or portion of the ſame; in ſecurity as aforeſaid, in 
the hands of my ſaid ſuperiors, or of their commiſſioners 
having power in manner foreſaid, in favour, and for new in- 
feftments of the ſame, to be made and granted to the ſaid 

„and his foreſaids, heritably, but redeemably, 
always, in terms of the clauſe of redemption after ſpecified, 
acts, inſtruments, &c. as in No 1. Ft is now very common in 


this deed, in place of a procuratory of refignation to. ſay, © And for 


« that purpoſe, to grant all neceſſary deeds, with procuratories 
of reſignation, and precepts of ſaline, when required.“ 


VIL 


IN the CONTRACT of EXCAMBION. 
And for completing the ſaid infeftments by regiltration, the 


laid A. and B. ux and coxSTITUTE 


» Jointly and ſeverally, to be their procura- 


.tors, for them, and in their names, to RESIGN and SURRENDER, 


as they hefeby interchangeably azs1GN, and SURRENDER, as 
follows, viz. The ſaid A., in the firſt place, r:$16x5, 
SVRRENDERS, and OVERGLYES ALL and WHOLE the ſaid lands of 


— 
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, and others, as «i fame are deſcribed i in A.'s$ 
part of the diſpoſitive clauſe hereof, in the hands of his imme- 
diate lawful ſuperiors, or of their commiſſioners having power 


to receive reſignations 1x Favour, and for new infeftments 


of the ſame, to be made and granted to the ſaid B., and his fore- 
ſaids, in due and competent form as effeirs; as, on THE OTHER 
HAND, the ſaid B. xtsiGns and sURRENDERS, and OVERGIVES 
ALL and WHOLE the lands of „ and others foreſaid, 
as the ſame are deſcribed in B. s part of the diſpoſitive clauſe 
hereof, 1x the hands of his immediate lawful ſuperiors thereof, 
or of their commiſſioners having power to receive reſignations, 
1 FavouR, and for new infeftments of the ſame to be may, 
GIVEN and GRANTED to the ſaid A., and his foreſaids, in due 
and competent form as effeirs ; and PROVIDING ALWAYS, that 
if the property belonging to either of the parties ſhall, in 
whole or in part, be evicted, then, and in that caſe, this con- 


tract, and all that may have followed hereon, ſhall thereby be- 


come void and null, axv it ſhall be inſtantly competent to the 
party from whom the lands ſhall have been ſo evicted, to re- 


enter into the poſſeſſion of the lands herein by him conveyed ; 


ACTS, INSTRUMENTS, &C. (in common form.) 


VIII. | 
IN a DISPOSITION of BURGAGE PROPERTY. | 


And for completing that infeftment, I maxt and CONST1- 
TUTE 
' » Jointly and ſeverally, to be my lawſul and irrevo- 
cable procurators, for me, and in my name, to RESIGN, as 
I hereby gE$1GN, SURREND®R, UPGIVE, OVERGIVE, and DELIVER, 
ALL and wHOLE: the ſaid dwelling -houſe, with the cellar and 
pertinents above-diſponed, all lying, bounded, and deſcribed, 
in manner foreſaid; together with all right, title, intereſt, 
claim of right, property, or poſſeſſion, which I, my prede- 
ceſſors, and authors, had, have, or any wiſe can have thereto, 
iv the Haxps of the lord provoſt, or of any of the bailies of 


the borough of , for the time, as in the hands of 


his MAJESTY) immediate lawful ſuperior thereof, ix FAVOUR, 
F2 I 
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and for new infeftment of the ſame, to be made, given, and 
granted to the ſaid , and his foreſaids, heritably 
and irredeemably, in due and competent form as rpc ACTS, 
. INSTRUMENTS, &c. (a before.) 128 2 


ASSIGNATION ro WRITS axp RENTS, Se. 


Ix giving theſe clauſes, I ſhall, in the firſt exam- | 
ple, join to them the clauſe of warrandice of the 
aſſignation, becauſe, in the deeds in which they are 
inſerted, they are neyer ſeparated, The aſſignation 
of the rents expreſſes from what period the purcha- 
fer has a right to the rents; and, in the warrandice, 
you will find a diſtinction dabei the warrandice 
of the writs and of the rents; ; the warrandice of the 
former is abſolute, that of the latter is from fact 
and deed only, which is the warrandice that prac- 
tice has introduced in the conveyance of perſonal 
obligation, and grounds of debt. 3 


97 Ms 

IN the DISPOSITION to a PURCHASER. 
Ax FurTHER I hereby Make and CONSTITUTE the ſaiq 
| and his foreſaids, my ceſſioners and aſſi ignees, 
nor ONLY i and ro the whole writs and evidents, titles and 
ſecurities of the ſaid lands, granted to me, my authors, and 
| predeceſſors, and the whole clauſes therein contained, with all 
that has followed, or that may be competent to follow thereon, 
BUT ALSO in and To the rents and profits of the ſaid lands, | 
from and after the ſaid term of Whitſunday laſt, which is 
hereby declared to be the term of his entry to the ſaid ſub- - 
jects; and in all time coming, SURROGATING and $UBSTITUT= 
ING the faid | , and his foreſaids, i in my full right 
apd place of the premiſſes for erer; WHICH ASSIGNATION 


.” -ASSIGNATION TO RENTS... 45g 


above written, I BVD and oB11Gs myſelf, -and my eres in 
to WARRANT as follows, viz. in ſo far as concerns the writs 


and evidents, at all hands, and againſt all mortal, and in ſo 
far as concerns the rents, from my own * facts and deeds 
re | | 


IN the ORIGINAL* CHARTER. 


Arp FURTHER, I hereby Ass, TRANSFER, and MAKE OVER | 


to the ſaid ; and his abovec written, the rents and 
duties of the ſaid lands, from and after the term of Whitſun- 
day „ which is hereby declared to be the term of his entry 
thereto, and in all time coming, with power to purfue for, 
receive, and diſcharge the ſame; wWuicn as81GNAaT10Nn I amp 
and oB3L1GEt me, and my foreſaids, to warranT from our own 
proper facts and deeds. 


1II. s 
HERITABLE BOND.—DISPOSITION in SECURITY. 


AND FURTHER, I hereby Maxe and coxsrirurg the ſaid 
and his foreſaids, my lawful ceſſioners and aſſignees, 

not only in and to the whole writs, titles, and ſecurities of the 
faid lands, BuT ALso 1x and To the whole rents and duties of 
the ſame, due and payable for this preſent crop and year „ 
and for all crops and years in time coming, during the not- 
redemption ; together with the leaſes of the ſaid lands, and all 
action, diligence, and execution competent to me thereon 4 
 SURKOGATING and SUESTITUTIH s the ſaid $ , and 
his foreſaids, in my full right and place of the premiſſes. ux ox 


REVERSION, as ſaid is, for their $xcuRITY and eaymextT of the 


ſums of money, principal, annualrent, penalty, and termly 
failures above written; WIr FULL row to him and his 
foreſaids to receive and diſcharge the rents and duties above 
aſſigned, and, if neceſſary, to charge and purſue therefor, and 
generally every thing in relation to the premiſſes, to do which 
1 could have done myſelf before granting hereof ; WHICH 
ASSIGNATION, &c. (as in No 1.) D 5 4 2 
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27 IV. Kor tn. 
DISPOSITION of an HERITABLE BOND. 
Arn purTHER, I hereby wars. and coxgriturt the ſaid 
C., and his foreſaids, my ceſſioners and aſſignees, in and to 
the foreſaid principal ſum of L. , annualrent thereof from 
and ſince v and during the not- redemption, toge - 
ter with the kquidate penalty, and termly failures, above ex- 
preſſed, incurred or to be incurred, all contained in and due 
by the heritable bond above narrated; AvD i and To the fid 
keritable bond and inſtrument of ſaline following thereon, in 
my favour, with the whole clauſes and effect thereof, and all 
that has followed, or is competent to follow thereon, suzzo- 
GATING and SUBSTITUTING the faid , and his fore- 
 faids, in my full right and place of the premiſſes; with power 
to him or them to purſue for the whole ſums of money above 
aſſigned, and, on payment, to grant diſcharges, renunciations, 
or cenveyances thereof, either in whole or in part, and gene- 
rally to do every other thing in relation to the premiſſes that 
J could have done before granting hereof. {This is followed 
by a clauſe of warrandice from ſa and deed.) 


v. 


IN the DISPOSTHTION to an HEI R. 
As 40, I hereby, under the burden foreſaid, AS$1GY and 
DISPONF, to and in favour of the ſaid | _ and his 


forefaids, the rents of the ſaid lands and eſtate, with the whole 
title-deeds and ſecurities thereof, and all action and execution 


| W ; | 
DISPOSITION of PATRONAGE. 
An I hereby mane and/consTiTUTE the ſaid „and his 
foreſaids, my lawful ceſſioners and. aflignees, 18 and To the 
writs and evidents of the faid advocation, donation, and right 
of patronage, conceived: in favour of me, my predeceſſors, aud 
authors, in ſo far as regards the ſaid right of patronage. 


| ACCOUNTING, be. 47 


| REGULATIONS RELATIVE TO ACCOUNTING, &c. 


Ren- inſerted in the Heritable Security, when a Right of 
entering into Poſſeſſion i ts given to the Creditor. 


| 

Axp it is hereby expreſsly DECLARED, "hat in caſe the ſaid 
„or his foreſaids, ſhall at any time hereafter enter 
into poſſeſſion of the ſaid ſubjects, or ſhall, in virtue of the 
powers hereby given, uplift the rents of the ſaid ſubjects, o# 
any part thereof, they ſhall be liable for their actual intromiſ. 
ſions only, as the ſame ſhall be inſtructed by their writ or 
oath, and that after deducting what they ſhall have expended | 

in recovering the ſaid rents, or ſhall have paid to factors, or 
in repairs, public burdens, and others, or in maintaining the 
poſſeſſion of the ſaid ſubjects ĩ in virtue hereof; and that they 
' ſhall noways be liable for not doing diligence, nor for infol- | 
vency of tenants, nor for omiſſions of any kind; and that they 
may relinquiſh and re- aſſume the ſaid poſſeſſion at pleaſure ; 
aun I osLIGE me, and my foreſaids, to xx TER and infeft the 
ſaid „ and his foreſaids, vaſſals to us in the faid 
annualrents and lands in ſecurity, as aforeſaid, without any 


compoſition ; and I hereby Ass and mart over to him and 


them, the non-eatry relief, and other caſualties, that 1 il 
during their ner. 


| CLAUSE OF DELIVERY OF WRITS. 


Ir is uſual, in this clauſe, to deſcribe the deeds 
delivered up, where they are few: where they are 
numerous, an inventory of them is made, a doc- 
quet is ſubjoined to the inventory, ſtaring that it is 
an inventory of the writs and title deeds referred 
to, in a diſpoſition, &. by ſuch a perſon to fuch a 
perſon, of ſuch a date, and this is figned by the 


o are not delivered to the ſaid 


48 _ CLAUSE OF DELIVERY. 


granter of the deed; and the clauſe of delivery re. 
fers to that inventory and nee 


I. - 
, COMMON TO MOST DEEDS. 

Ap I have herewith peLivexed ve to the ſaid 
an extract of, &c. (here the deeds delivered up are deſcribed), to be 
pſed by him and his foreſaids, as their own proper writs and 
evidents in all time coming, (or if there har been an inventory 
made up of the titles, the clauſe <will be thus expreſſed), Arp I have 
herewith peL1veRED ur to the ſaid | the title-deeds 
of the ſaid ſubjects, as contained in an inventory thereof, ſub- 
ſcribed of this date, as relative hereto, (or where the titles have 
not been delivered up, but an obligation given to make them furthcom- 
ing, it will be thus,) AND wukaxas the rights and title-deeds of 
the ſaid ſubjects contain otlier ſubjects of greater value, and 
3 THEREFORE I op8tIGE 
me, and my foreſaids, to make the ſame ruxTHcomixG to him, 
and his foreſaids, whenever he or they ſhall have uſe there- . 
for, on his or their own receipt and obligation for re-delivery 

within a certain ſhort ſpace, and under a ſuitable penalty; os 
otherways, I oz8L1Ge me, and my foreſaids, to deliver to them 
judicial tranſumpts of the ſaid writs, 


— .. ¶ — 


POWER or REVOCATION, Av CLAUSE CE 
REVOCATION. 


Is latter wills, the laſt in date is alone effectual: 
But in other ſettlements, which are executed in the 
form of deeds, inter vivos, and which have a clauſe 
diſpenſing with the delivery of the deed, there is na 
other way of getting clear of it, but by deſtroying 
the deed, or recalling it; and it is on this account 
that theſe deeds have always a clauſe, enabling the 


1 


/ 
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granter to revoke or alter. The exerciſe of this 


power, in the clauſe of revocation, may be either 
ſimple; and then it can create no doubt; or it may 
be conditional, which renders the expreſſing of this 
clauſe a much more delicate buſineſs. 
FE 4.9 eee 13 E ane 
A CLAUSE reſerving a Power to REVOK KE. 
Rxsxxvmd always to myſelf full power and liberty, at any 
time of my life, and even on deathbed, to'revorte, ALTER, 
Or 1«xOVATE theſe preſents, in whole or in part, as I' ſhall 
think fit, ( when heritable property has been conveyed, there is added, 
wich power alſo to ſell, or gratuitouſſy to alienate and diſpoſe 


of the lands and others foreſaid, or to contract debt there- 
upon; ) BUT DECLARING, that no revocation hereof ſhall be 


inferred by implication or conſtruction, BUT only from an 
expreſs revocation in writing, ſubſcribed by me; au in cafe 


of no ſuch revocation in writing, then though theſe preſents 
may be found lying in my own cuſtody, or in the cuſtody of 
any other perſon, undelivered at the time of my death, yet 
I hereby bisrzxsE with the want of delivery, and dectart 
this deed to be equally good and effectual as if an actual and 
formal delivery had taken place, any ay or e to the 
n nee | 


II. | | | . 
A CLAUSE EXERCISING that POWER. 
And I hereby xxvoxE and &EcarL all former diſpoſitions, 


aſſignations, or other deeds, in favour of whatever perſon, 0 or 
perſons, the ſame may have been granted, which can in any 


ſhape interfere with the purpoſes of this deed ; and I hereby. 
DECLARE the fame to be void and url, to all intents and 


purpoſes. fs 
*,it) K * 
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| A'CONDITTONAL CLAUSE of REVOCATION...*, 

Ax in order to give validity to theſe preſettts, I (in virtue 
of my reſerved powers,) vo hereby, but under the condition 
herein after expreſſed, ztvorxs and acATT all former ſettle- 
ments, and all deeds executed by me, that can mterfere here- 
with, and in phrticular à decd, (be it); Bur under this 
expreſs co ton and DECLAKATION, that if it ſhall ſo happen 
that theſe preſents: ſhall he reduced, on any ground competent 
in law, or if, from any cauſe whatever, they ſhall prove in- 
effectual for conveying the ſubjects herein deſcribed to thoſe 


to whom they are hereby deſtined, urn I hereby xecALL the 
above *EVOCATION, and DECLARE, that the deeds falling under 


it ſhall remain in full force, in the ſame manner as if theſe 
preſents never had been granted, ro the ærrer that my ſuc- 
eeſſion may in no event be opened up to my heir at law. 


-f 


DISPENSING WITH THE DELIVERY OF 
- THE DEED. 


Tux clauſe, diſpenſing with the delivery, is ne- 
ceſſary in all thoſe deeds which are executed as 
deeds, inter vivos, fince delivery is neceſſary to ſuch 
deeds, as an indication of a complete and finiſhed ä 
deed on the part of the granter : But in all fettle- 
ments of a man's affairs, 'aQual delivery would 
neither be pleaſant, nor in all caſes convenient; 
and therefore, to leconcile the forms of our law to 

to the circumſtances of the caſe, and to enable the 
granter to retain the deed 1 in his own hands, this 
clauſe has been introduced. 3 woe 
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A 
' COMMON To SETTLEMENTS. . 


1 


Au I hereby diſpenſe v with the delivery hereof, ang declare | 


theſe preſents to be effectual, though found lying by me at 


the time of my death, or in the cuſtody of any . ta 


whom 1 mr intruſt the lame, * 


This clauſe i: is ſometimes made part of the power of revoca · 
tion, of which you will will find an inſtance under th clauſe, 


6s Tores or LEXOGATION,” No 1. 


REGISTRATION. 
Tuis is a clauſe, the hiſtory of which is extremely 


curious, and the effect of which on our coaveyan- 
eing is of the greateſt importance. It is a mandate, 


or warrant of attorney, by which an attorney, or 
procurator, is named. with power t. to appear before 
a judge, and there to conſent that a decree of that 
judge ſhall go out preciſely in terms of the obliga- 
tions come under by the conſtituent in the deed; 

and of old a decree was actually pronounced: At 


this day we haus preſerved all the beneficial eſſect 


of the old form; and it now affords a warrant for 
diligence againſt the party, in the ſame way that a 
formal decree would do, at a very trifling expence, 
and with no delay of time. It alſo operates | for the 
preſervation of a deed by inſerting it in a record, 

and by keeping the deed itſelf in ſafe cuſtody, 
while an extract, or copy, is given out, ' certified by 
the clerk of court. The object of the clayſc varies, 
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" CLAVUSE'OF REGISTRATION. 


according to the nature of the deed; and, in a deed 


containing perſonal obligation, it provides for let. 


ters of horning, and other diligence of the law; 
while, in deeds containing no ſuch obligation, it 
provides merely for the preſeryation of the deed. 


I. 
Fon DILIGENCE... 
Aud I conſent to the regiſtration hereof in the books of 
Council and Seffion, or other Judge's books competent, that 


letters of horning on ſix days charge, and all other execution 


neceſſary, may paſs on a decree to be interponed hereto, in 


gemmon form ; and for that purpoſe, I conſtitute 
| my Prey &c. 
f . | 4 71 
II. 


FOR PRESERVATION. 
And T conſent to the regiſtration hereof in the books of 


: Council and Seſſion, or other Judge's books competent, (and 


außen it is inſerted in a charter, ſay, The books of Council and 


Seſſion, therein to remain, &c.) therein to remain for Fre- 


| ſervation ; ; and * that en conſtitute 


my eee dhe 
: U.. 8 T7 
FOR DILIGENCE OR PRESERVATION. 

And I conſent to the regiſtration hereof in the books of 
Council and Seſſion, or other Judge's books competent, therein 
to remain for preſervation, and that letters of borning, and all 
other legal execution, may paſs, upon a decree to» be inter- 
poned hereto, in common form ; and for that 2 2 I con- 
ſtitute | 


my procyrators, b. | 


a 
: - 
FS 4 


4 5 n I 0: | | 
IN THE DISCHARGE AND RENUNCIATION.. . 

| And I conſent to the regiſtration hereof in the books of 

council a and Seſſion, or other Judge's books competent, chat 


2 


1 conſtitute 


ern — —— —„—— ———— — —— —— Ab rr oo 26 4 > >, - r | 
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in neceſſary execution may paſs, on a dectee/to be interponed 
hereto; and alſo in the general and particular regiſter of 
ſafines, reverſions, &c. r e, Ar 


= procurators, &c. 


" * 7 " 1 * 2 l 
g 14 * FE. ? ® 2» *.4 4 * +4 4:*3 & 
* 


V. 
k IN MUTUAL CONTRACTS. 5 
And both parties conſent to the regiſtration havens | in the 


books of Council and Sefſion, or other Judge's books compe- 


tent, that letters of horning'on fix days charge, and all other 


execution neceſſary, may pafs, | on a' decree erer 
n in form as deen and roms _ amd 


nes M1 mel 
procurators, Kc. . 


ks 


_- PRECEPT. OF SASINE. 


Tins clauſe, like the procuratory of reſignation, 
is in the form of a mandate, and fell alſo by the 
death of the granter or receiver, till, by the act of 


the legiſlature, it was, conſiſtently with the inten- 
tion of the clauſe, preſerved in force after the death 


of the parties. 


The precept of ſaſine was formerly a ſeparate 


deed altogether from the charter; and it was to 


prevent the multiplication of deeds, and ſecure it 
from accidents, that the legiſlature at laſt ordered 


it to be annexed to the charter; and, from that 
time, the precept of ſaſine is univerſally to be found 


immediately preceding the teſting clauſe. 


After the nomination of the bailie, he is — 
jo pals to the grounds of the lands, and to give in- 


. 


54 _" PRECEPE) OF SASINE, 


ſeſtmeni to the vaſſal, ar diſponee, of the lands con- 
rained. in the charter, and that by delivering of 
Lertain fymbols, according to the nature of the 
ſubjeQs to be conveyed; and it cloſes with com- 
mitting to the bailie full power to execute his 


. office. . © 
When there are pete CNEL in the Med. that are 


to form burdens and reſtrictions on the right, they 
muſt be inſerted in the precept: But it will be 
obſerved, that the mere inſerting. of a condition in 
this clauſe. does not neeeflarily render it real ; it 
«muſt be in itſelf properly expreſſed to $ gg ems that 
effect. 

In ſtudying this clauſe, the ſtudent will naturally 
compare the precept in the charter with that in 
the common diſpoſition to a- purchaſer, and the 
precept in the diſpoſition by which a right of pro- 
perty is conferred, with the precept in the herita- 
ble bond by which a right j in ſecurity only is given. 
A. due, attentian to theſe didinctions, and. the 
hiſtory of them, is highly uſeful to the _ 
veyancer. WP | 


I. 
FEU CHARTER. BLENCH CHARTER: 
Ann FURTHER, , DESIRE and W- you, | 

„ jointly and nn 
my lailies in that part, * ſpecially conſtituted, Tua, on 
ſight hereof, ye paſs to the grounds of the faid lands, and 
there give and deliver to the ſaid _ 5 or his fare- 
aids, heritable, Rate and ſaſine, real, aRual, and corporal 
poſſeſſion, of 411 and wort the lands and others contained 
in the diſpofitive clauſe hereof, with the parts and pertinents 
thereto belonging, all lying and deſcribed in manner before 
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mentioned, ro be HOLDEN by the 1 in manner foreſaid. (In 


the precept of the ſeu charter, you add here, And for payment of 
the feu · duties n that by dri Iv XIX d to 
nn its or to his foreſaids, or to his or their 
certain attomey, or, attornies, bearers hereof, of earth and 


Kone of the ground « of the ſaid lands, with all other ſymbols 
neceſſary, and this in noways ye leave undone; Which to do 


I commit to you, jointly and ſeverally, my full power, 7 
this my precept of ſaline, directed to you for that ele. 


f "= i ih 
CHARTER of Krsie wer 


7 nd further, I hereby deſire and require vou | 


$ 


jointly and ſeverally, my bailies in that part hereby ſpe- | 
cially conſtituted, THar on ſight hereof, you GV and peri- 


yer to the faid , or his foreſaids, hetitable' sraTz and 
SASINE, aQtual, real, and corporal poſſeſſion, of ALL and wol 
the ſaid lands, and others above mentioned, lying and del- 
cribed in manner forefaid, and here hotden as repeated ; AND 
THAT, by delivering to the ſaid _ or his foreſaids, or to 
his or their certain attorney, in his or their names, bearers 
hercof, of earth and ſtone of the grounds of the fail lands, 

and others, with all neceſſary ſymbols ; nur SAvixd ailwars 
and reſerving, to me the bygone and current feu-duties, in ſo 
far as they have not been paid, Au D savixo my right, and 
and the right of all others concerned; AD rs in nowiſe ye 
leave undone, uin TO DO, &c. | 


1 
CHARTER of ADJUDICATION, 

The only alteration on the precept of ſaſine in the charter 
of adjudication, is, that you add after the ſymbols cf, infeft. 
ment, and before the words © Ur sar ALWAYS,” * « RR. 
'DZEM A'BL Y ALWAYS in terms of hun * 
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PRECEPT of CLARE CONSTAT. 
1 A., worag ton of the lands and others underwritten, to 

, jointly and ſeverally, my bailies 
in that part, to the effect after ſpecified, ſpecially conſtituted, 
GREETING : : Becavss by authentic inſtruments and documents 
produced and read, and conſidered by me, or others for me, 
IT CLEARLY APPEARS, that the deceaſed , father to uv 
LOVITE „ bearer hereof, died laſt veſted and ſeiſed, as of 


fee, at the faith and peace of our Sovereign Lord the King, 


in ALL and- WHOLE, (here deſcribe the lands). And that the 
ſaid , is neareſt and lawful heir to the ſaid , his fa- 
ther. (Ii is material in this deed, to d:ſeribe the vaſſul in his pro- 
per character, and preciſely in the ſame manner as if the title were 
completed by a fer vice, as an error in the chara8er under which he re- 
ceives his infeſtment, will be equally fatal to his title, as an error in 
the character under which an heir is ſerved, <vould be to the ſervice.) 
In the foreſaid lands and others, A THAT he is of lawful 


| age, AnD THAT the faid lands and others, are holden of me, 


and my heirs and ſucceſſors, as immediate lawful ſuperiors of 
the ſame, in feu farm, fee, and heritage, for the yearly pay- 
ment, &c. (or in blanch farm, fee, and heritage, &c. but theſe 
evill be regulated by the holding and rediendo of the former title.) 
and that for all other burden, exaction, demand, or ſecular 
ſervice whatſoever 3 THEREFORE, it is My WILL, and I hereby 
DESIRE and REQUIRE you, jointly and ſeverally, my bailies 
in that part foreſaid, that on fight hereof, ye paſs to the 
ground of the faid lands and others, and there give heritable, | 
ſkate and ſaſine, with actual, real, and corporal poſſeſſion of 
alt and wuorx, the ſaid lands lying and deſcribed as afore- 
ſaid, to the ſaid , as heir foreſaid to the ſaid ; and 
THAT by DELIVERING to him, or to his certain attorney or attor- 
nies in his name, bearers hereof, of earth and ſtone of the 
ground of the ſaid lands, and all other ſymbols requiſite and 
neceſſary, To Bx HOLDER of me : and my foreſaids, in manner, 
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and for payment and performance of the duties and ſervices 
before ſpecified, 'ax» Sh in _— ye leave undone 3 WHICH 
0 "my a. | 
5 41 7 | 
DISPOSITION to a PURCHASER. 
Aup ruzTHEs, I hereby braun and AE you | 
„ jointly and ſeverally, my bailies in that part, hereby 
| ſpecially conſtituted, that on fight hereof, ye paſs to the 


grounds of the ſaid lands, reſpectively and ſucceſſively, after o- 
thers, and there give and deliver to the faid , or his fore- 


ſaids, heritable ſtate and ſaſine, real, actual, and corporal pol 


ſeſſion, of 4LL and wol the faid lands and others contain- 
ed in the diſpoſitive clauſe hereof, lying and deſcribed as afore- 
ſaid; axD THAr by delivering to the faid , or to his ſore- 
ſaids, or 'to his or their certain. attorney or attornies, in 
his or their names, bearers hereof, of earth and ſtone of the 
ground of the ſaid lands, and all other ſymbols uſual and ne- 
ceſſary, ax this in nowiſe ye leave undone ; waica to DO, 


&c. | 
„ 


DISPOSITION by a SUPERIOR to his VASSAL, + 


The difference in the precept of ſaſine of this deed; conſiſts in the 
following addition introduced immediately before theſe words : Ang 
' this in nowiſe, &c.” © To zz noiDex of my immediate law- 
ful ſuperior of the ſaid lands, by the ſame tenure, and fot 
« payment and performance of the ſame duties and ſervices 


e that are payable by me and my Ar and as fre ely as 1 


hold the ſame myſelf,” 


VII. 
DISPOSITION of TEINDS. - 
In this precept, the ſtyle is the ſame, till you come to the 
ſubjects, when you proceed thus: *'yossts$10N of ALL and 


WHOLE, the teinds, parſonage and viecarage of the lands and 
5 H | 
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others above mentioned, lying and deſcribed in manner fore, 

faid, and here held as repeated; axp vuar by delivering'to 
him or them, or to his or their certain attorney, ar attarnies, 
bearers hereof, of a handful of corn, graſs, or ſtubble, of the 
ground of the ſaid lands, as uſe is, but under the conditions 
above wid tobe beiden i n meld a 
THIS in W Kc. 5 


VIII. 
CONTRACT of EXCAMBION. 


Axp rugTHzs, the faid A. and B., do hereby deſire and 
require you + jointly. and ſeve- 
rally, their bailies, to che effect after ſpecified, hereby ſpecial- 
ly coss rirursp, that on ſight hereof, ye paſs to the grounds 

ot the ſaid lands and, others, 35 particularly deſcribed in the 
ſaid A.'s part of the diſpoſitive clauſe hereof, and there give 
and deliver to the ſaid B., or to his foreſaids, heritable fa 
and ſaſine, real, actual, and corporal poſſeſſion of the ſaid 
lands and others, and that by delivering ta the ſaid B., or to 
his foreſaids, or to his or their attorney or attornies, in his ar | 
their names, bearers hereof, of earth and ſtone of the ground | 
of the ſaid lands, and all other ſymbols uſual and neceſſary; 
4s ALso, thaz ye paſs to the ground of the ſaid lands and o- 
chers, as particularly deſcribed in the ſaid B. 's part of the diſ- 
politiye clauſe hereof, and there G and petivin to the ſaid 
; A. or to his foreſaids, beritable ſtate and ſaſine, real, actual, 
and corporal poſſeſſion of the ſaid lands and others; AvD rut 
by delivering to the ſaid A. or to his foreſaids, or to his or 
their certain attorney or attornies, in his or their names, bear- 
ers hereof, of earth and ſtone of the ground of the ſazd lands, 
and all other ſymbols uſual and neceſſary ; which to do, the ſaid 
A. and B., reſpectively, couuir to you, and each of you, 
full power, by this precept of ſaſine, directed to you for that 
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„ 12 - ; Tv: : 5 3 
olerod rio. with a RPA, WAR KANDICE. 


7 be only 4 Ference occaſioned i in ehis precept of Vallance, from the FR; 


copy No v., is is _the order. en the bailie, which is abus expreſſed : 


to Git and DELIVER to the faid . „ and his foreſaids, he- | 


ritable ſtate and ſaſine, real, actual, and corporal poſſeſſion, of 
ALL and wol the faid lands o „ and that as rein- 


cal; and AT, of ALL and WHOLE the ſaid other lands. i 
of „ and that in sci and af WARRANDICE of 
the ſuid principal lands, in manner and to the ertem foreſaid, 


AND TRAT by DELIVERING, v | 
| 1 HERTTABLE BOND. 
ner) DESIRE and REQUIRE you! 


* N — 


jointly and ſeverally, my ballies, in that Nn. to the effect al. 
ter ſpecified;: hereby ſpetially conſtituted, vu on fight here - 


of, ye paſs to the ground of the ſeveral lands above men- 
tionedꝭ reſpectively and ſucceſſively after others, Ap there 
otvr and nrx to the ſaid ; or to his foreſaids, heri- 


table ſtate and ſaſine, real, actual, and corporal poſſeſſion, 
vor or of 11 and wog the foreſaid annualrent of 
L. „or of ſuch an annualrent, leſs or mote, as ſhall cor- 
reſpond by law for the time, to the faid- prineipal ſum of 
E. , to be uplifted and taken at two terms in the year, 
Whitſunday and Martinmas, by equal portions, as before 
ſpecified; forth of all and whole the lands and others before 
deſeribed, or forth of any part or portion of the ſame; gur 


| AL$0, of air and wHoLt, the lands and others themſelves, 


vith the pertinents, in x2AL SECURITY, to the ſaid , of the 


before mentioned ſum of L. , annualrents e liqui- 
date penalties, and termly failures, if incurred; axv THAT, 
by delivering to the ſaid or to his foreſaids, or to his 
or their attorney, in his or their names, bearers hereof, of earth 


and ſtone, of and upon the ground of the ſaid ſeveral lands, and 
a penny money for ff ſaid annualrent, and all other ſymbols 


H 2 
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uſual and neceſſary, To nE novvex in manner before men- 
tioned ; and which infeftment of annualrent, and infeftment 
of property in ſecurity, are hereby declared to be conſiſtent 
With each other; and to be uſed jointly or ſeparately by the 
faid , and his foreſaids, in their option DECLARING AL- 

wars, as it is hereby ſpecially PROVIDED and pectareD, that 
the ſaid annualrent of L. , and lands and others before 

mentioned, out of which the ſame i is upliftable, ſhall be re- 
deemable by me the ſaid "Y and my foreſaids, or our aſ- 
ſignees, from the ſaid | , and his foreſaids, by payment to 
them, or lawful conſignation for their belioof, of the foreſaid 
principal ſum of L. „ with the annualrents thereof, and 
the liquidate penalties and termly failures, reſting and incur- 
red at the time; ToceTrer wirh the ——_ charges that 
ſhall happen to be expended by the ſaid , and his fore- 
ſaids, in infefting, or otherwiſe ſecuring themſelves in the ſaid 
annualrent, and lands and others foreſaid, and that at and a- 
gainſt the ſaid term of Martinmas next, or at any term of 
Martinmas or Whitſunday thereafter, on the term day, if law. 
ful, and if not, on the firſt lawful day thereafter, on premoni- 
tion always of 40 days, to be made by me and my foreſaids, 
to the faid , and his above written in preſence of a no- 
tary and witneſſes, the conſignation to be in the hands of the 
caſhier of the Royal Bank of Scotland far the time, on the 
riſk of the conſigner, and the place of redemption to be the 
office of the ſaid Royal Bank; pecriarryo,' that an extract or 
copy hereof, or of the ſaſine to follow hereon, ſhall be as ef- 
fectual for uſing the ſaid order of redemption, as if a particu- 
lar letter of reverſion were ere by the ſaid for that 
ee M re ede Re "I en 
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XI. 
DISPOSITION of a RIGHT in SECURITY. 


Arp FURTHER, I DESIRE and REQUIRE you 

, jointly and ſeverally, my bailies in that part, 
hereby ſpecially conſtituted, that on ſight hereof, ye paſs to 
the ground of the lands and others above diſponed, reſpective- 
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iy and Ald © one after the other, apt then afro and de 


liver heritable ſtate and ſaſine, with real, actual, and corgaral 


poſſeſion, to the faid, . or to his forefaid, of the, wholg, - 
lands and others foreſaid, and that i in REAL SECURITY and for 


payment to him and his foreſaids, of the ſaid principal ſum 
„ Sterling, with the penalty above mentioned, if in- 
curred, and intereſt of the principal ſum, and termly failures, 
in caſe of not punctual payment of the ſaid intereſt, and of the 
expence of the infeftments to follow hereon, any THAT by Dx- 
LIVERY to the ſaid , or his or their foreſaids, or his or 
their attorney or attornies, in his or cheir names, bearers here- 
of, of earth and ſtone, of and upon the ground of the ſaid 
lands, and all other ſymbols aſual and neceſſary, as uſe is, 


to be holden, with warrandice, and under reverſion; and with 


and under the conditions, proviſions, and declarations above 


ſpecified, which muſt all be ſpecially enumerated in the infeft- 
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- DISPOSITION of, RIGHT, of PATRONAGE. | 


An ft, dof and requie you LA he "4-6 py 


1 1 joiritly and ſeverally, N . 
hereby ſpecially conſtituted, that on fight hereof, ye paſd to 
the ſaid pariſh-church of „ and there ov and by- 
Lives to the ſaid t, and his foreſaids, heritable ſtate and 
ſaſine, actual, real, and corporal poſſeſſion, of all and whole, 
the ſaid advocation, donation, and right of patronage of the 


ſaid pariſh and pariſh- church of ß „ AND THAT | 
by delivery to him or them, or to his or their certain 
attorney or attornies, in his or their names, bearers hereof,” the 


keys of the ſaid church, with a pſalm-book and po rae 
* and necellary ; AND ruis in - od Kc. s 
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62 TESTING CLAUSE. 


E ban chu poned co he forms tuat our ur 
nas carefully ptbvided for the execution of bur 
deeds, which affords evidence, that a deed is truly 


the deed of the perſon who appears as granter of it. 
So well has this matter been provided for, that our 


a, has been able to receive evety deed, in which 
the regulations of ſtatute and of cuſtom have been 
obſerved, as good and ſufficient evidence; though 
it does not refuſe to admit of a proof of fraud, or 
of forgery, for overturning; that evidence, yet un- 
— ——— 


Ne No. i, . ; IS. | 

In wtrxrss ine Ct nas of this and 
the preceding pages, written on ſtamped paper, by C. (de- 
ſeribe him, that is, give his addition, of as we ſay, his deſignation, for in- 


flance, C., writer im Edinburgh, or C. merelhnt in Edinburgh,) 


ARE SUBSCkIBED by me 4 (e ace f fabſcription), the 
(henathe day, month; and year of Cod, will be inferted in writing, and 
not ia figures)” en of theſe w. lau. bim), 


— ee 
ke 3 The pang ſlit whe 

I ps 1 Am ger thei 1 
n u witner. >: 0 | 


| | 8 ; 

In wirvzss wükkkor, theſe preſents, conſiſting of this and 

che preceding pages, written on ſtamped paper, by 
» ARE SUBSCKIBED: by me, AT „the day of 

„in preſence of theſe witneſſes, „and 
uvitneſſes alſo to my ſigning the marginal note, on the 
firſt page hereof, which marginal note was written by , 
five words on the firſt line of the ſecond page hereof, being 
deleted before ſubſcribing, 
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ME 33-194 AS, 
In wirvess WHEREOF, theſe preſents, conſiſting of this and 
the preceding pages, written by © , on paper duly 
ſtamped in terms of law, azz ( with @ duplicate hertof,) sosse. 
BED by both parties as follows, viz. by the faid „ at 
, the day of years, in preſence of theſe witneſſes, 

and ; Ab by the ſaid , at the day of 

, and year foreſaid, in preſence of theſe witneſſes, 

„ and ; the place and date of ſubſcription of the 
ſaid , and the names and defignations of the witnclſes 
thereto, deing inſerted by 18 * e Him.) 
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THE END. 


